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Which commenced at Dover, on Tuefday thz 
twenty-nrntS day : of ' November, /^ Ife ; / 

- ^feyg^lf o«r X<?M 0/tf thQufdntffevm ;. ^ 
;^ ■ hundred and ninety-one, \ > ;-. 

-. * ' . ' "- ■ - ' ' " " ■ ' V ."•'"■- 

- -"' • '■ . " " ; > ' ..." . - - V . ': 

For the purpoTe of reviewing,' altering, and 
amending, the Conftitution of this St&te, 
;6rif they fee occ^fionj for forming -V- : . 
C a ww one inftead, thdrepf, ..-/".". 



. 1: 






■ '■•■r^-- 



&■•>-< 



.^JV I L M I JT G^ TON: 

Printed by peter brynsErg and saMu ex Andrews. 

■ ^- \ "'■■■"■ - ■' 

. v ? M,t>CMC,XCII, 



'.*? * a 



- ^ 



■ '* 'a 






mm 



«*r^£ 



• ® ; *^ 






■ \\f~- ' 



;- ■$£ -9* ; 






'■■rK : f ?• 






.0' 



■ft if- I ' 



* .- V. • . 



%~*/' 



^ 



K 






>--i 



■■•■•?•■ 



■V 
. . ( 



; •;j t ^.-:-.'.,^^ ;< u^A ^w^^-o*^ 



<ww*rai«r«w«i J niBSa«m:k«< M »», 




-c$; '/;..!. 



.IN T H £ 



GENERA E AS SE MB L Y 

V -v--' .- , v -q, fv t he 



Delaware State, 




Thurfday, September ■ %, 17 91. 

KSOiyEDnnamtr.ouJly, That lii the opinion of,, this 
OtTVT.il A ilemhlv, alterations "and amendments of t-he 
C^iTutuin^.' this il-ite are ncceftiry; and that the lame fhould^ 
be reviled in , mch manner as triiv be belt adapted to the end 
propoiedV 

\ AndAvhereu^ governments arc mftirutccl for fecuring the tinv 
- alienable* rights of man, and.the proteclion of ind^dnah m the 
• .comment of life, liberty, and property; mil all government ongi- 

: f nates from the people, is founded in eompacVonjy, anO ¥ -u.te-nd- 
: ed folelv for the gord of .the whole. And whereas, it is'exprclsly _■ 
-■ ' "■ ' ii.*T-i-- t — u_ «. * 'i- ends of 
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.''.jfe^* 



, i or reform the old government/' From which, as well asironi^ 

* the nature of focietv, and the principles of government, itap*, 
pearsThat the people' have at ail timcs,'an,inhetcnt right. u> alter 
and amend the form of government, in f'ueh maimer as may 

. ^opoarto : them 'belt adapted to the end propped.' AniiyMreas 
"* ic I .-""is been found from experience, that the great and _ import- - 

• ant ends of government are. not efjeded by 'oUr.prefent fo'yrivof 
• V • . government i. 
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' ; *""'>'" ■ "'•■ '■'(• -4 ■') 



' EZTZTti'* ■* the S eneral Apartment, thereof are do 
blended together and improperly arranged,' as to prevent an i m • 
, .- parttal benefic.al, and energetic operation! , mLJCLT tc 
burdens and expences of government are with difficult/ borne 
and tp fome mftances the prefent for^p is. contradict to "he ' 

- conftuution of the United State,, which every memleT of fte 
: ' fr? a ^ •»«« ^Executive, and, judical cfficerfmbftbe ■ 

,- tamd by: oath or-aifirmation to (hpport. ^ W^Xth^ ■ 
thimeth ^rucle.of th* c&nfthmion of this State the power of '' * 
■ «V!fr«lUcf.me.,-fld- ( if altering and amending eerta'n p rt S * . 
thereof ,.^fted m_ the General Aflembly- «nd ifappear ",E ' 

General AfTembly , that th^xerciie of the powefof al ", ' ' - • 

; »^/^n«mgthejcdnmtutign.by/thelegillatnre; w odldnotbi 

produce pf all the valuable purpoles. intended by a relion • "- 

hat ^would bemore proper and expedient to r^ofnmend to 
he -good people- of • this ftate, to clio.ofe deputies' for thU 
ipecial purpofe, t6 meet in convention. - Itjs.therefore "for!' < ' 

t "■ "'" * - , «i» " , - .___ 

. _ i.%S^That it be recommended to thc-good people' ofthe ■ 
, fever. 1 counties ;1 n this date, to ehdofe a foltable uitobeTof £ 
pm.es ,to meet j ,n convention, for the purpoie of reviewing, alter- 
ssang, and amending the conftuution of this ftate ; r, if thev fee "- 

opcalion, for forming a new one inflead- thereof. • v . 

, - .-■ ■".''' ■ . - ■ . • *" ■ . . ... ' 

V bly Ihauhefaidconv^trod cpnnrt of the number of tlirTy 
perfons ; thawto fay, ten for the county of Ne^Caflle, ten for " '' 
the county of KfinO, fl ,HUenf Q r the county of Suifex • and be ' 
chofen 6n the hrft day of Octobet next, mthe fame ma^ £, 

thefameperlons, at the fame places,-. and under the-fimerZ ' i 

;■■|PUnon.M«d, re a e dand : .ppoi n teJb 7 ■ l h e ■ e | c aiort^ w .■•rf■ ■ : 

■ this ftate -, fave that any -tree .white citizen of this lU&Tof thfc - > 

ageof twenty one years and upwards, maH be eligible to a feat ' 
.n the (i,d convention, and that the returns fliould be mad* to the ; ' 
conventiondachofen : and that the faid convention Ovduld m -• 
'tflK!? ^'^^^^^^^erheiKat the. town- ... ... 

. IMff"*' That the members and officers of the- faid conven-' "■ 
ton ihall- be entitled to receive the lifcifwagfti aS are now p\dd 
to the members and officers of .-die General Affembly j and that 
he prefidmg member of the faid convention, draw his otder. on*- 
. the Treafurer nf this ftate, for fiyjh. wjagVio favour ofthe re-' 
, Ipeflw members and officers .ofMj convention. ' # . ^. 
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. tiow of , convearion'. an d fe '■" «** ««»niy; tf , he faid g* 
>«l»*id copies. ' a - , 1 ^^^ d^tumiftth^eCd^ 
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>JAMES BOOTH, 

Clerk tfdflembly. 
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j-'y *' .Which' commenced at Dover, ^ ;^ ^ 

■--.• On Tuefday the 29th day of Novemfe -1 V 
the Year of our LoM> one thoufand 



m 



feveri hundred and ninety-one. 



.*r- 






^uefday,^ , M.Novembei^9,i79 i:: * ; 

JrH I S ■being Wday appointed bythe Legiilature of thU 

I ftate for "tbe meeting 'of the Convention, a number ;ofr the 

perfons delegated for that purpofe, met, tajarct. 



From NewCafik County; 
John Dickinlon, 
Edward Roche, 
Robert fTaughey, , 
',. George Mpnjro, 
Joleph Tatnall, . 
Robert Coram. _\ 



from ^ent County. 
^Nicholas Ridgely, 
* John Clayton, 
Thomas White. 
James Morris, 
James -Sykes, 
Richard Batter," 
. Benjamin DiH* 



■* 



■'■/ '-■.'■.,■" 



,/>:r- 



'J / • ' From SufcxCninty. / \' 

.... ' " . Ifaac* Cooper , - 
s " - ( : PtfcrRpJiafeS; ■-■..;.- ..." 

V' - .*...■''".- ?* adC Beaucfrarnp, ~ y - . ; 

^ . \ v • ."WilK-am Moore. \ v * " 

, vAdjo^d t^n ^lock.tolmoTrSw'airnln. •' - 

' 1^ i ^ " '. t , ■ ' . O . v - 

• '. "' - - . " * 

?■ -##tfaa y ;^^ Not jo; r^,. 



i ^ , V 
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Thomas Montgomery, 
'JohnDickinfon,'^." : ' 
Robert; A rmftrong; 
lidvvartl Roche/ j 
"William JoKnifton, ^ 
Robert Haughey, 
George Monro, 
Jofeph Tatnall, ■'' 
RoheYtC^ram,. 
Kenfey Johji». . 



Nicholas Ridgcly,. 
' John Clayton, .'- 

Robert; Holliday/ '.. 
■ Thomas^White, 
Manlove Emmerftn, 

James Morris,". -:."- 
James Sykes^ 
Richard Batfett, . 
Benjamin Dill, 
Henry Mollefton. 



- , For. Sufi* County.- 

- : Ifaac CocTper,' - . > r \, 
Geoige'Mitchell, 
'-'-■■ John Wile Batfon, * *= ' 

- Peter ftobinfoo, - ' 

;.'. 'RhoadiShankland. ~ 

. Charles Polk, ■ 

., • Ifaac -Beauchajnp, 

John Collinv * ' " 

Wll.iam' Moore 
;*■-'-;* '*■ Daniel Polk; -' ' 

Adjourned to -four o'clock, P, M. * ..''..'.'"' . ,- 

Eodem 
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"SJ& 



^■^...-* : " 
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f - ' 

■ 'Eodem Die, B M. 

*••-': V.. .*'. v • . - •■.*■ ■ ■;- .-'■'■■ ;.■'.- . : . ''. - 
; ' Ti^uriUay if. MVeczmber V1791. >■" 

- /* ''"."' R a m °tion -made and fecOnded; • ' -' ** ." ' 

' '_» J | . . CB • * 

... 6 Pafled in the' negative, 

■" . " ■ - -j? ^ ■ ■ . - - -.'•■■■ 

The Convention proceeded to the choice ofa Prefident viva 
JoccjandJoluiDickintoQ.was^duIyeleaed, ' 

,'"; James Booth was dulyele&ed Secretary. * 

^..-.Thoirias Wild was appointed, doorkeeper and^meffenger. - 
C;rmotipn, Refblved, ; - . ' 

that a committee be appointed to prepare a*drau ff ht of rulea 
, and regulations tor cond acting the -bufinefs of eh e CoiivaT- • 
tion. ■ Wlivcu 

' Robi5bn C,nbC " ^ P ° in£ea arC Mr> Baflbttj Ml '' R ° ch ^ and Mr - 

; ■■:- " ; - "■''■>--■ . -."-:. .. .' . f f 

Adjourned to tfuee o'cldcl * ' " 

■ ... . ■ - . ■ T4r ■ 

*w, " E O^D E M* D I E, P. M. 

r TI{e committee appointed to prepare a' draught of rules "for 



"=?.■«■■ 



'&■-. 
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Oft 



( io : ) 



. "'Pn motion, Ordered, tnat th£- Tame be read a fecb nd time,; . 

wliioh was done accordingly, ^ 

■ . -j 

'■ • I^yfpecial ortkr the faid rules' wer,c read the third time-by pa*, 
ragraphs, and^adopted as follows : - A t ",.---' ' 

.' i. When the Prefiderit affumes the chair, the members (hall take 
Ihei^ieats, ., ■ -. ; *.■ ; . , . v 

■ 1. At the opening of the Convention each. day, the minutes ^ 
of the' preceding, day fhall ; be read and may.be Qorre&ed. .' 

.^ Amotion m axle and feconded {hall be reputed by the Pre- 
■ fident.% If the .'Preiident,, or-any member .requires it, a motion * 
.'* flVatU be reduced to, writing, A motion made may be with- 
()xi\ wn, " by the member who made it, before amendment orde- 
. ciiioii. . " v * - '.*■-' ' i ' '- 

' ■ l 4. Every motion" either in the Convention, cr in a' Commit-^ 
tee of the whole, \jhall be. entire^ on the journals, together with 
the names of'th'e members. making add feconding it, ^ \ ;. 

5. " No member freaking {hall ■ We interrupted, bur 4 by a call, to 
* order, by the Preuderit, or Uy -a member through -the Prefident; 
■:■ nrr {hall any member jpca.k -to any one' matter or; thing aifcve 
tli'rVe nmj^withom, leave from the chair firft had and obtained,;. 
" exCi-^ifi a'cenVinitte*: of the whole houfe. - - 

..6. -No member fhall be- referred to by name in 'debate.' 

': • - -'"■• ' - : ..V ■ ■ . ' ■ - 'V' . - > - 

7. Th4 Pre&lent .Uiinl^lf, \or by reqtfeft, may call to order 
l - anv memier who mail tranigreis. the rules. ' 

' : ' - .,? • -&: ■ "■ ■ r - : \ ' ■- 

' ■"* - ■:»'•"" \ ■ ' - ■ \ 

- "*8. Eycly member . attending ^ the convention fhajl be in his . 

■ place at tile time t^fvhich thy convention ftand^ adjourned, cr 

within haf ari-houi. of that tim^ ; -\aiul no member (hail go 'out of 

tht:"ho'ufe|lurin^tlv^ fitting thereof, and continue thereout above 

the fpace-|f half an'iiour, withtlut leave of the houie firfjt had and 

".obtained. |- \ ■ V \ » \ ->■ 

9. TheRveas and n\iys lhall be\ called anu\cntered on\thc mi- 
nutes of t|e Convention, or of tHco\nmittcc\ut,the who if , when 

X 1 * 




.nutes of tae L.onventjdi 
any membfer requires it* 

10. Qr^ft ions. of ordeh fifing inVhe^cnvent 
tee of the^fhoie, Ihall in^He firft ini^aricL be A 
t the chair, from which -&te\minaiibn\ *" W"t 



:>n or a cc^nmit- 

crmihed ironu 

5nay be made 

' ' Yon: 
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). 
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V ■■'\ontBeTeattifitiDtt-ofatiy o^member,. to ;the .Convention or ^ 
■■ ^committee ;'^ut no debat? (hall be had without/Tuch an apr 

!i The rules of proceeding *in the Convention (hall ' fr v 
, farasthey may be applicable, .be obferved ,m committee of the , 
whole. : " ■ . ■ , , * - ■ _ 

"; ' 12. the journal of the.committee of the whole fh# be kept . yC 
/feparate from that of the convention; ■ » 

On motioh of "Mr. Clayton, Seconded hy Mn Mo^gomery, _ 

% - Ordered, That the relations, of the General- A^inbly, re- : ' . ; 
- .. commendinglto the people of thistle, the calling of a Conven- ._ , 
■""- tion, be read ;\ which was done accordingly^ . ..- 7 

; W OnmotionlfMr. Monro, feconded by Mr. Coram,. 

. Ordered, tL' the prefent conaitution gfHhis tae^ be' read : 
>'. which was* donl accordingly. .-,'[ [ ._ y. '-■..* 

V • Oamotlo* o^ 

;; RcfoheJ, ThaAtwo thirds of the' whole member, and not ;. 

Adjourned to teLacl&ek to-morrovv, morning. - v ->^. 

a v Friday, ^»&cembe^ 2, 1.^91- ■. / 

The^o^ention meV aWent MeOVs. Johns, White, Mrtehell, 
• Batfon^dCnarlesPoliL^ - . ■ -? 

' AmotioLas made by\Mr. Batfcn, feconded byMr. Ridge- ; 
ley ^atalommUtee of nW perfbns be apposed I to ^™. . 
c^ndettiok whether any; and what alterations and amend 
,„re nCeflary tobe madem the .'preta* Cpnft.tuuon of th* 
i( State,, and to report thereupon.;^ > " \ "* 

\ : It w ' a6 the mov Ay Mr. RVche, feonded by ^ H.nghe,, 
\lA thedaTV m^iouie pcrtponU ip order to introduced fol- 



' -, . 'i 



"L 



> \ 



• .WtUehouieV^ 
to Wfer, whether, and wherein^c prelen^conftituuon 

' defc^ive v x \ \y . <)u.^' 



**mm 



u ■ ^?>% qliefti0n t0 P° ft P OTe > ^e yeas and nays wefe rwuired 
JbyMr. Monro, and are as follow : \ / ^ r ^ued 



v y £' a s. 

Mr. Montgomery, 
Mr^rmftrong, - 
Mr. Roche, * 
Mr. Johnfton, 
Mr. Haughey, 
Mr.. Monro, ." 
Mr. Tatnall, 
Mr. Coram, 
Mr. Emmcrforii- 
Mr. Dill, 
Mr. Collins. 



So It paiTed in the negative. 



- -N A* Y S* 

Mr. Ridgely^ '* 
Mr. Clayton^ 
Mr. HoIIicty,'' , 
Mr. Morris, 
Mr. %kes,. , 
Mr.-Baflet, ' 
Mr. Mojlefton, " 
Mr. Cooper^ 
Mr. Robinfon, 
Mr. Sharikland, 
Mr Beauchamp, 
Mr. Moore, :- 
Mr* Polk. 



-.-..- The original queaion being then put, was refolded in the *f- 
firmative. 

■_-.-.■ -t -'. --".*'.- ■" • - 

\ ■ The committee appointed are— The Prefident, !% Mont^b 

. ■ mery, Mr.Roehc, Mr. Rigcly, MivBaflert, Mr. ClaW Mr ' 
; RoLinkm/ Mr. Shankland, and Mr. Cooper. . ' ' 

: - Adjourned to thf,ec*b c clock. r \ J 

,/ ■;, Vj< O D fM:;P ^| ; .P. M;': v , - 

... ■ . ■ . ■ ■■'■-■ '^fe 4 ---' : , ■" 

-On motion of Mr.- Roche, ieconded by /Mr, -Montgomery^ 

Rtfohcd, That the Sccrctary.be- defired to lay on the table > ? - 
^. copy oJUhe-eonftitution and laws of this ft ate; ' ' "\ ."."*' 

■-•■-■ s- . ■ ■■ . - ■ ■ " ■ . - 

V-- The- Secretary accordingly laid onthe table a convof the cer- 
'■ ^ ftitutron and-' Laws of this fhite. ' '' ' 



'At-.-. -~ 



I 



.' .On motion of Mr. Montgomery, -ic-^M''cd\;v M** ■ S*K«s- " : 

Refohed, That an" addition of threS mcnibe^'beniaJe to tl;"c "- 
committee appointed to cohfjder,- whether afi^ad what" ^itera- 
tiorisand, amendments are nccefiary "to i ; c.rnadeiii the mc&rit 
confutation of this State. - .■'--. 

' .'-■■'.■ - """"'■ V*fhf 



^ .i* r **#s 



■%■- . -.•*" 



\. 
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The additional members are, mr. Johns, rar. B; Polk, and/" 
mr. Syfoes. '',.■«'.....-. i, " -'- 



vx" 



Adjourned *o three o'clock on Monday next.. : 



**_ 



*£"'-¥ ^ -S'-'T 



Monday, PiM. December 5, \.-ij t gi. : 

, -The Convention met j abfent meflb. WhitQ, Dill, Molfeftoh,- 
Charles Polk, Collins, and Moore. 

•-■■"" ■ 

The Committee appointed to conudcr, whether any^ and what 
alterations are necefiary to be made in the prefent conftitutfen of 
: thisjtate, reported progrefs, and defired leave to fit again, 

( '~ A motion was then made by mr. Batfori, Seconded by mf # 
Mitchell, .'-.". . • 

That thehoufe refolve itfelf into a committee of the waole to 
take into confideration, whether the conftitmionof this ftatere- 
quires^arnendments. .■- * - ', f 

■i '-" - • ■■'• . v . ■ '■■•■ ^■'■'" - - ■. '. 

.„..*" The faid motion was afterwards amended to" read as follows.' . 

--That the fpecial committee be diflolve*d ; aird ''that the houfe re- •> 

folve itfelf into a committee of the whole, to take into confide* ; 

-ration,* whether the conftitutioi&qf this-ftate require* amend- 

^rnents. And the fame being feconded by Mr. Monro,. ^ - 

-s % ' "- - • c ' ' ' * 

A divifion of the queflion was called for ;by nuv£layton, fe- 
conded by mr. Baflettj'. 

..Whereupon the queftion^fhall the fgeeial_ committee be dif- 
'■iolved ? wai put; and the yeas and nays being required by mi; 
Baflett, are as follow*' * . -.;_-"";. \ .- ,^> 

Y E- A S. 



. s&r 



; Mr. Montgomery^ 
Mr. Armftfong^r 
°Mr. Roche, '' 

Mr. Johnfton, 
Mr. Haughey, 
Mr. J Monro, - 
Mr. Tatnal, 
Mr.- Coram, 
' Mr.' Johns, 
Mr. Mitchell,. • 
MiyBatfbn.. .. 



D 



; N A Y S. 

Mr. Ridgely,;,,.' 
Mr. Clayton, 
Mr. Holliday, 
immerlbn, 

■ Me. IVloW 
Mr. Sykel 

--'Mr. BafletrV 
Mr. -Cooper,^ 
■Mr. Rob'mfon, 
Mr.^Shankland, 
. Mr. Beanchamp, , 
Mr. Daniel Polk, 






-^'l. 



m 



So it pafle din the negative. - . " * .* -.'.-." 

■-.' *■ '" . ' - y > "".-•'-* \ * " '.'. ' ;- f ■•• 

A mot-iori w-as. iiiade by mr. Ridgely, -'■■■/■ *;■'■*' 

'.' " ■ ."■' ' ' . ' * " , , " ■■■--" "V ' : . :' c 

That the lacter^part or the aforeidicKaipiion .be amended to read , 
- as follows: .•"*.-- '."'■;-' \ •. • 

,->-' ./•,_-:,.•.,.- .:...:■-.., ,.',-; 

Tljat the conventiorrrefolve itfelf into a committee of the 
whole, for the fp'ecial pu'fpole of confidmng, -whether ;tjm pre-. ' 
lent conilituti on ^requires amendment*; and thereupon to re*' 
port general pop.oiitions only, ( And the fame .being feconded ' 
by mr. iiaffbrt, ^-- • * ■ \ ^ *.■"".*-''.- 

'It was mpve,d-by mr. Hailett, feconded by mr. Ridgely, 

^ ' ■»■» , *'-' -.**■■"■ " • . 

* That the words " to be referred to'the fpecial committee, for , ; 
their inrtrucfion," be added to the thotion ""made by m& Ridge-' 

*>■ '::■."'■ ;,:■■'■" ;'• ; . .. ■ ■ 

. Which' was^fefolved in the affirmative j and upon .the. quefti- 

on, the motion, as amended, -was adopted, viz;. ", 

• ■ ■ -. ■ *"*-». * - 

■>■ That the convention refolve* itfelf into a x cornmhtee of the 
whole for the "fpecial purpofe of confider'mg whether the -preftnt 
conftitmiqn requires amendments ; and" thereupon to report ge- 
neral probations only, to be referred to the £pecial Committee" 
for their mfo;uc~t ion. _ >"_" ^ '"\..i. 

. On motion ofrnp. Batfon, jecondedfcy mr. Johns, 

. Refrv J,:. That this convention will, fo-morrow morning, 
.{efolve; itfelf- into a committee of the whole for the purpofe afore- 
faid. - . ' .- . , . '" • 

- "■"-,*■ ■ - ■ v 

Adjourned, to ten o'clock to-morrow moniing. - v : 

• \ ; - ■■..•'; v "."■ : - ■.■''-'.."/.■ '' ' : -" ; ■■."■*-.' 

Tuefday, A< M. December" 6, 1 7 9 1 . 

, " ■ .'i ■ ■ ■ v "' - 

..■■•> — fs ■■-.■■-. ."• 

The 'convention met; abfent 'meilb. White, Dill, Mollefton'* ^ 
Charlts Folk, Collyis, and Moore. v - ' , 

Agreeably to the order of the day, the convention refolved 
itielfrntoa^ committee of t&V whole. ,-_ **..'■•"- 

■■:.-'- ' "-■'" " -^ - -" ' The ;. 



'- -f 



-i v- ■ 
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The prefident left the chair, and George Mitchell, Eiiq.' at- 
chairman ri yvas yiacedVthcrcin. .; -"■<-. 
.■•.' . ../-« . ' ■ _ — .'-".-■■ '-'.. ■ ' - p . 

A ftcrfometirne fpenti n the bulmels before tlie comijait^e, 

■ ■ : .--*'-•■"" ,5, - - : - t - ~ . '■ - 

' -;* ---The clsurman left the chair, and the prefident refutnc^itj 



>*>■" 



The chairrnanreported t that Vhe- committee have m%de pfq'- ■ 
' gre fern the bu fin els referred to them, and defired leave to fit 
again in the afternoon. 

'. ,° ... ■■■&-*"-<'■ ' -;-■ . ■ r ■ --;■- ■ 4 ■ 

Leave was accordingly granted. .<■ 

Adjourned to^three o 4 c!ock. . *.* . , ; - 

. \ ]\%. Dill and mr.JVIollefton appeared in the houfc. 

■-.->. "Tlie convention rcfolved itielf into a- committee V^he ^ 
-v whole. ■*-' 



*S r : 



-'■"■>- 



The r3fffi4ert.t left tlie chair, and the chairman- was placed 

■■' " therein. - f ^- • ~- .^-' . v, . . " " - * '. 

' -After iome rime fpent in the biifmefs before the committee, 

The chairman left the chair, and; the prefident returned jt, 

\ v Tlicclv^rman then reported that, the committee had rnade 
("""'- ; . further | -j-ogreiR^in the bufinefs" referred to them, and defiled 
|." leave to fit again to-morrow morning. 4 s 

|§ * Leave was accordingly granted. '■ ■ # ©^ .. 

I - . ■ ■ ; -Adjourned,:to ten o'clock tomorrow morning, 

^^^" . .. «f .,., . . _ ■ " t - ■ - 

-■ ■ ■ . * % r 

/-"'*' Wednefday; A. M. December 7, 1791. 

- . . .. ? . 5 

1 , b _ The convention met ; abfent . meflrs. White,; Charles Polk, 
' *■ and IVI core. 



■ t 
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* C is ,) 

- ■ $ . ' * . " ..-■''■■■..' ' . . .- v 

Oa motion.ofmr.; Mhchellj feconded ^y mr. Johns, 

RefohcJ, That this convention will meet but once a day, and 
will continue toHt, either in cjpvwuioiiw committee of the 
-whole, irom ten o'clock in the morning, til! three in the after, 
n-oon, it the bulinefs;miylo require it. 
^ ..." "■*<■.' ' - - - ■ , . . _ u " 

Agreeably to the order of the day, the convention rcitffved i t- * 
felf into a comifnittee of the. whole. -% ■.'■;.* ' : 

. The prefident left the chair, \ and the chairman wa^'. placed , 
therein;' , ' ■- . -.- * ■ ■"■;,-■ 



' t 



*•. .=. After fome time fpent in the bufmefs before the committee,, 

J The chairman left the. chair, and the prefident ^refume^ it. 

^^.The chairman 'then reported, that the committee had made 
.: -, further progress in thebufmefsjreferred to ri*J|Sfind defired leave 
tff fit again to-morrow. * K ] 9 lfk: 

- ■-<■.:. Leave was accordingly grantee}. ^ u ' 

Adjourned to tea o' clock to-morrow mornirig. 

*■ " - _ ■ * * <■ - ■* 

\ rThuriHay, A. M. December 8, 1791. 

The convention met j -abfent meffrs. Holliday r White and. 
* Moore. ■ ■ . * . v;-. 

1 Agreeably to:the order of the day, the. convention refolved it- 
■ felf into a committee of the. whqle. " '-.-.-. 

'"""'■■' ."'■■■■■ " > 

The preCdent left the chair, ,and fKe chairman was placed 
therein. ' , 

After fomq time fpent in the bufinefs before'the committee, 
• ■- , The chairman left tlhe chair, and the prefident refumed it. 

The qhairman then reported, that the - committee had'made' 
.' further progrefs in the bufinefs referred to them, and defired leave 
. - to .fit again to-morrow j ■> 

-■._■ . . 1 Leave was accordingly granted, 

'■■■■■■ ■."--' ■• "- *■■;■■-.' : - V" "" '"*■-. -^" 

4 - ■ ■ ""-■■■"■ Adjourned 



,•; 
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Adjourned to ten o'clock to-morrow morning, » j 

TFriciay, A. M % December 9,'ifyi: 

The Convention met ; abfent meffh. Holliday, White- and 
Moore. ■ 

,"\ ; " ,■.-■".. 

Agreeably: to the order of the day^ the convention revived it- 
' felr into a commitjee of the whole. ,. 

•The prefident left the .chair, and the chairman was placed 
therein. ■'■:*■ * ""'..•. 

- h After fome time fpent in the bufmefs before the committee, 
The chairman left the chair, and the prefident relumed 'it. 

Tlie chairman then ffeport^d, that trie committee had made 
further^rogrefs In the bufinefs referred to them, and defired leave 
to '-Cm again to-mor row. 

» 

Leave was accordingly granted. ^ 

.""'-"'"■.■■ -. - - ■ VVV * '■*".." 
^ Adjourned to ten o'clock to-morrow morning. 



. t Satur<Jay/A/"-My^Dccerii-beV ife, 17 01. *. 

The convention metf abfent\meiTrs. Holliday, White and 
Moore. . .^ . 

Agreeably to the order of the day, the convention refolved it- 
felf into a committee of the whole. 

The prefident left thp, chair, and the chairman was placed 
-therein. » 



•v > 



After fome time fpent in the bufinefs before the -committee, 

The chairman. left the chair /and the prefident relumed it. 

The chairman then made the following report : 

1. That,the'.prefent conftiiirLion of this ftate requires amend- 
ment. - - . „ ' r ■ '' .- '■ 

\ ■ . ■:-. * ■ '■■K. .'■;' f --2, Thar 

'---■" , *■ . 

■"■.■'" ? * 

■\ --■ v ■■- -%. '. ■ --. ; '■■■'■...■ 



^ 



%**! 



f 
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% t That the Declaration of Rights mould be amended in fuch 
manner, as more particularly to enumerate, and more preciiely 
to define, the rights reierved out of the general powers of govern- 
ment, and to render it confiftent with the conftitution tobe agreed 

upon. . , - . :. 

-.-'.-'■■ *^*- -. ' 

,. •$. That the.legtflative power of this ftate mail be veiled in a 
General AiTembly, which, fhallconfift of a Senactfe and Ho ufe of. 

a Reprefentatives. ... 

- - * ' ■■■-_' 

■ 4. That the reprefentatives fhall be chofen annually, by the 
cftizehs refiding in the feveral counties refpeetively. 

5. That there fhall be feven . reprefentatives chofen in each 
\) county, =unril a greater .number of reprefentatives fhall by the ge- , 

■nccal AQ.embly be judged neceflary ; and then,, two thirds of , 
each branch of the legiflature concurring, they may by law t 
make provifion for increafing their number. 

6. Thar the fenators fhall be chofen for years, by 
electors, to be chofen by the citizens' of the ftate having right to 
vote for repreientatives. ' - , ■ 

. -..That the fupreme executive power of this ftate fhall be vert- 
ed in a Governor. ' 

S. That' the executive power fharll be kept diftintl and feparate" 
from the legiflative department, - ^ 

9,! That the Governor fhall be chofen by the citizens of the 
StaEe, having*ri"ght to Vote for reprefentatives. 

10. That the.' judicial power of this ftate fhall be verted jn a 
Supreme Court, and'.ink court of Common Pleas, with concur- 
rentjurifdiction, the judges to hold their commiftions during good 
behaviour; and in otheft courts to be fo arranged that the ad- 
vancement of jutficeia the earlieft, fpeedieft and beft manner 
may be obtained. 

Refotved, That the faid iWort he referred to the fpecial com- 
miuce for their inftru6~tipn.\ 

. On motfon of mr. CooperAfeconded by mr. Batfon, 

kcfohet% That mr. -Mitcbeli tje of the fpecial committee, vice 
mr. Cooper. \ • ■ ?«% 

'. ' ■ a; -■*" . 

' Mr. Johns applied foe leave of aoTence for a few days, which 
^ was refuted/ ■ . _* I . " 



Adjourned to fdiir o'clock on Thursday next. .^ ;.- - 

Thurfday, DLeqember 15, 1791. 

The convention met; abfent meffrs. White, Collins, and 

Moore. . .. - /' 

■» - '-."'■■ = "- 

T The Special committee made their report, which was 
read. - ., 

"On motion dfw. Baffett, feconded by mr. Mitchell, "*■ 

ReJolved % That the faid report be re-committed. . ' 

Mr, Ridgely applied for leave of abience For- two days, /which . 

~~ was refufed, . . .-'•■" * - 

■ Adjourned to four o'clock to-morrow. 



Friday, December 16, 1791. 

The convention met ; abfent meflrs. Ridgely and Moore. 

The fecretary having obtained leave of abfence, Charles Nix- , 
on was elected afhftant fecretary. 

■ Ijhe Special committee, reported, that they had made fome pro-. 
4 grefs tguhe bufinefs referred, to ttam, and requefted leave to fie r 
again to-morrow. ' f 

. Leave was accordingly granted. - 

Adjourned to one o'clock to-morrow. • 

■ 'i -. , - 

Saturday, P. M. December 17, 179 i. 

The convention met ; abfent meffrs. Ridgely and IVIpore. 

The chairman of the>Special committee prefented^neir report, 
which was read as follows, vi/.^y 

WE 
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.'< /FZ the ptoplc, hereby ordain and eft ablijh 
this QoHJjJtuiiou Q J government for the Jiatc 
of Delaware'. ..'-._ \ 



f -4r- iJ 



A R T I C L E I. 

S -E C T I O N j. 




rorfliipping anc^fen-ing iheir Creator according to the 
dilates of theiv confciences, of enjoying and defending life and 
liberty, of acquiring and prote'cting reputation and property, and. 
in general of attaining objefts fui table to their condition, with- 
out injury "by. one to another j -and as thefe rights are effential 
to their wel%£,^- the due e.xercife thereof p : ow.er is by the di- 
vine benevolence lnhefent-in ;hem.: and therefore all juft'Muho- 
rity in the inftitutions of political iociety is derived ifom 
the people, and eftablilhed with* their confent, to advance 
their ha j -pin els. And they may for this end, as circumftances 
require, from' time to. "time, alter -their conftimtion of govern- 
ment. ■ •,-,'■ .■•'.-,." 

.'. 2. It is the thity of all men frequently to aflemble together for 
the'pub'ic worlhip of the Author of tipe univerfe ; arid piety and e 
morality, on which the prosperity of communities depends, are 
■thereby -promoted"; but no man jhall or ought to be compelled 
to attend any religious worlhip, to^ contribute to the eredion or- 
iuppor; or any place of worlhip, or to the maintenance of any 
; minillry, againit his own free will and confent ; and no power ■ 
fhall rr ought to be^efted in or all timed by any ma'giftrates, that 
fhalijin ariy/*cafe interfere with, or in any manner- controul the 
■ rights of confeience, nor a preferrence giveli by law 'to any reli- 
gious focieties, denominations, or modes' of worlhip. 
- ■ c 

3. No religious teft lhall be required as a qualification to any ■ 
office, or public truft under this ftate. ' . * " 

/ -' ■ ■ . -- '■ ♦ *'■ M 

/. 4. AH elections fhall befree and equal.. ■ \. 

i - ■.'.-■ 

-5. Trial by jury {hall be as heretofore. '* .-* 

6. The prefs ihall be, free co every* citizen who undertakes to v , 
examine the official conduct ol men atlmg in a public capacity ; 

V • -f > ' and 
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« and any citizen may print -on any fubTecl, being refponfible for 
the abufeof that liberty. In profecut.ions for publications invef- ' 
tigatmg the* proceedings of officer), or where* the matter pubiifh- 
ed is proper lor public information; -fhc truth thereof maybe gi- * 
ven m evidence ; and in all indiamenc, for libels, the jury may 
determine the fads, and' the law, as in ether cafes. ' ;^ 

- 7- The 1 people ffiail befecure in their perfons, ho tries, papers, 
and pofleffidris,. from unreafonable fearches and feizuresj and no 
wan-ant to learch any place or tofeize any perfon or things, (hall " 
; ljfue, without defcribing them as particularly as may be ; nor ^ 

then^uidefs ■ thcr^ie probable caufe fupported by oath or- affirm- 
nation. . 

"8. In all criminal- profecutions the aecufed hath, a right to-be 
heard by himfeJf anrlbis counfel, to be plainly and fully inform- 
ed of the nature and caufe o/.the acohiation. again ft him, to meet 
the witnefles in their examination face to face, to have compul- 
iqry procefs ;in due time on application by' himfelf, his friends 
orGOunfel, for obtaining witnefc. in his favor, and a ipeedy 
and public trial by an impartial jury :' He ihall not be compelled 
to give- evidence againd himfelf ; nor fliall he be'deprived of life, 
liberty, or property, unlefs by the judgment of his peers,, or the 
law of the land. ' . ■ ' ' 

if. - ' 

-9. No perfon fliall for any indiaable offence be proceeded 
againft'criminaliy by information, except in cafes arifing in the 
land or navaliorces, or hi the militia when in aclual fervice in 
time ot war or public danger ; and no perfon (hall be 'for the 
lame ofien.ee twice put jeopardy of life or limb : nor mall ^any 
man s property be taken orappHed to public ufe, without the 
conient of his repreientatives, and without compenfation bein? 
made. . , ' ° 

v ? - . 

. 10. All courts fl^al! be open ; and every man for- an injury 
done him in his refutation, perfon, moveAle or immoveable 
poilefhons, ihall have remedy by the due'eourfe of jaw, and juf- 

..-iice admmificred According to the very right of the caufe with- 

' °!£ J; €] S¥?h or , u » r ^^able delay or expenle ; and every 
action ihallbe tried in the county in which k*thall be commen- 

9 ccd, unlcis when the judges of the Supreme court or of^the Com-^ 
.. mon-plcas fliall determine that an impartial trial of a caufe can- 
- nocenadm that county. Suits may be brought againft. the 
Lure, according to fuch regulations as fliall be made by law.' ' 

1-.1. Nopowerof fufpendingfaws fliall be cxercifed but 'by au- 

^hontv-oftheiecrinature, «.- * - . ' " ■• 

* ' f 12. Exceflive 
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: ' 12. Exceifive bail mall not be required, nor exceffive fines 

• impo^l, nor cruel punifhmentsinfliaed ,; and in the cbnftru&ion 

of goals, a proper regard fhall be had to* the health of prilon- 

ers. / * 

- ■ ' * * 

13.. All prifoners fhall be bailable by fufficient fyreties, unlefs 
for capital offences when the proof is pqfitive, or the preempti- 
on great; and whenperfons are confined on accufations for fuch 
offences, their friends and counfei qnay at proper feafons have ac* 
cefs to them. 
- . ' - * ■ , ■ * - . 

, 14. - The privilege* of the writ of Habeas Corpus fhall not be 
iufpended, unlefs whet\in cafes of rebellion ormvafion th&put* 
lie fafetyjaay-Fequire its fufpenfiori. 

15. No commiffion of Oyer and Terminer or Gaol delivery ^ 
fhall b t e iffued. * — *. " . 

16. No attainder fhall work corruption of bjood, norf except, 
during the life of the offender, forfeiture. of eftate. Theeftates 
of thofe who dettroy their own Jives fhall defcend .to., or veft as 

* in cafe of natural death; and if any perfonbe. killed by acci- 
dent,, no forfeiture fhall.be thereby incurred. w ^ 

17. . Though difobedience to laws by apart of the people up- 
on fuggeftions of impolicy orinjuftice in l!hem, tends by immedi- 
ate effect and the influence of example, not only to fubvertthe 
public welfare and fafety, but alfo in governments of a republi-^ 
can form, contravenes the focial principles of fuch governments, 
founded on common confent for common good ; yet the citizens 

' have a right in an orderly manner to meet together, and to ap-> 
ply^ to perfons intrufted with the powers of government, forTe* * 

drefs of grievances, or other proper purpofes, by petition, reinon- 
ftrance or addrefs.. 

18. The right of the citizens -to bear arms ij^ defence of 

' themfelves, arid the ftate, fhall not be queftioned. • . * 

19. No Handing army fhall be keps up without the confent of 
thTTcgiflature; a.nd the military fhall, . in all cafes, and at 
air times, be in find Subordination xo the civil power. 

20. No foldier fhall in time of peace be quartered in any houfe 

! without the confent of jhe owner: nor in time of war, but' 
,by a civil magiftrate in a manner to be prefcribed by law. 

2 v._ No hereditary diftincYions fhall be granted, nor any of- *- f 

' . i ■ • fke 
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! flee created or exercifed, the appointment to which (hall be for a 

longer term than during good behaviour ; and no ; perfon hold- 

: jng any office under this ftate fhall, without the conient thereof, 

accept of anyprefent, emolument office, or title of any kind 

whatever, frbrn,any Icing, prince, Or foreign ftate, 

"" * ^~ "■-■". ■ 

\. WE DECLARE, that every thing in this article is referred out 
of t fie gemral powers of government herein after mentioned* 

A R T I CLE IL 

Seclioti i. .The legiflative power of this ftate fhall blkefted in 
• a General Aflembly, which fhall cbnfift of a Senate and Hbufe , ^ 
of Reprefentatives i( # , - -* 

' ' '• ■ ■ -.".■* 

2. The reprefentatives (hall be, chofen , annually by the citi- 
zens rending in the .. feveral counties reflectively, on the rirfl 
Tuefday of October. . -~ ' ., . \ 

Ko perfon fhall be a. reprefentative, who fhall not have attain - 
ed to the age of twenty-one years, and have in the county in t 
which he fhall be chofen, a frCehold-eftate mhis own right of' 
the value of one hundred pounds at leaft, or perfonal property of 
the value of wq, hundred pounds at leaft, and have been a citizen 
and irrhabitanrpf the ft'ate* three years next preceding the firft- ' 
meeting^rEihe legiljature after his election, andthe laft year of 
that term an inhabitant of the county in which he: fhall be chofen, 
unlefs he fhall have been abfent • on the purijic bufinefs of . the 
United States, or of] this ftate. ' 

There mall be feven reprefentatives chofen in each county^ 
until a greater number of reprefentatives fhall by the General 
Affembiy be judged neceflary ; and then, two 'thirds of each 
,-■> branch of the Legiflature concurring, they 'may by law/make^ 

- proviiion for increafing their number. * . 

3,Tl!e fenators fhal/be chofen in the following manner : All 
perfons having- right to vote for reprefentatives in their feveral 
coufities, fhall on the fifftTuefday of October, in the year one 
thoufand isven hundred jind ninety-two/ elect nine perfons for 
their refpective counties '(qualified as aforefaid, to be elected re- 
preientatives)to be electors ofthefenate ; which faid electors fhall 
meet on the rirft Xuefday in November next, at the town of Do- 
ver, and they, or any.eighteen of them, fhall proceed to elect by 

- .ballot out of the people at large, nine. Senators, thr^eof them 

refiding 
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refiding in each countyV having the qualifications herein after 
required ; And that the rotation of Senators herein preicribed, 
^ \ may be forever, after kepi up, ail perfons* having right to vote 
,. for>repreientatives 'fliall at the ."fame time- when, and -in-the fame 
■manner; as, they dioofe rej?refentatives, forever after annually 
e!ecV three- periods for, their, refpeclive counties,^ qualified as 
;aforefairi to he cieaorsVof tWfenate ; which laid electors, or 
any fix. of them, fliall meet o\ the hrft Tuefday of November 
annually at the town of Dqyer f \or -fifth other place as fliall be 
appointed by law, and Oval] elec\by ballot from the people at 
• la^ge, one iniator for each county, having the qualification 
•hereiR. after required. 'And if two or'm&fce perfons ihall have 
an equal number of ballots in their -favour,* -by. which die choice 
fliall not be determined o„n the firft ballot, then the electors fliall 
again Ballot before they feparaie, in which they mall be confin- 
ed to the p.erfons who on the firft ballot had an equal . number ; 
and they who fliall have the greateft number in their favour'ori 
4hefecond ballot, ihall be accordingly declared and returned du- 
*Y jjkjfi e ^ ' aml ittllc whole number fliall not thus be made up, 
- v becWe.ofan equal number of votes on th** iV-~ nd ballot bcino- 
itill in favour of two or more perfons, thui the election fliall be 
■determined by lot between 'thole who hav*e 4 fuc"h eqial numbers. 

' '■- ; ■ The electors of the fenate,ihall judge of the cle&ions/returns, 
and .qualifications of "members of their body. The legislature 
may from ^ time to 'time provide by Jaw. for completm- the 
1 number cf electors, in cafe of vacancies hrihat bodv. 

The elecliorT^of ienatoVs Ihall be rriafe within four days after 
• the day appointed for the electors to meet, and the return of 
fuclr election mall be made to the fena,te. . • 

Noperfon mail be a Senator,, who fliall net have gained 
to the aga of twenty- live years, arid liave in the county in 
which he ihall be choich, a freehold eftate in his own ri r ht of 
the value of three hundred pounds at leaif, .or perfonai proper- 
ty of ttje value of fi^^undred pounds at lead, and have been a 
citizen and inhubitpft of the Hate, three years next-preceding- the" 
firft mcetmgof the Legiflature after his election jajid the ( laft year 
of that term r an inhabitant of the county In which he' mall be 
chofen, unlefs he mall have been abfent on the public bufnu is 
. of the United States,, or of this Hate. 

There fliall be t'hrei fenators chofen in tfaeh comuv. When 

a greater rummer of fenators fliall by the General SiTembly be 

j*udg'ed necelTary, two thircls'of each branch concurring, they 

may by law make provifion for increafmg tlnjir number; bur 

''- \ the num})er of fehucors fliall never be greater than one half, nor 

-V " - : .': •- *3eis 
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lefs than one third of the number of reprefentatives?. 

Immediately after the,,. Sena tors fhall be elected in confequence 
"of the iirlt election, the; Senators -tending in each, Qounty fhalt 
be divided by lot^nfo three" clafles. The feats of the Se- 
nators of the;6rft etafs (hall be vacated a't the expiration of the 
firrtyear; of thcTecond clafs at the expiration of the fecund 
year ; and" of the third clafa at the expiration of the third year ; 
i^t^t one thud may "be chofen every year. ■*"'_'. 

ff?4;^e General ^flembly fliall ineec^^he firft Tuefday in 
January^ every year ; , unlefs fooner convened by the Gover- 
nor. ' 




5. Each houfelM choofe its v fpeaker and other officers; 
and 'aifo each 4ioufe,^^|e fpeakeWJTiall exercife ^ the office of ^ 
Governor, may choofe a fpeaker pro tempore. " J ^ 

6. Each houfe (hall judge of the elections, returns and quali- 
ncations / of its own members ■ and a majority of each (hall cenifti- 
tute a/quorum to do hufinefs : but, a fmaller number may ad-- 
journ from day to.day, and (haii be nutborifed to compel the at- 
.tendance'of abfent members, in fuch manner and under fuch pe- 
nalties as mall-be deemed expedient. , " 

7. Each houfe .may determine the rules of its proceedings, 
punifb any of its members for diibrderly behaviour, and with the 
concurrence of two thirds, expel a member ; and fhalLhave all 
other powers neceflary for a branch of the LegiflatUre of a free 
and independent State. 

.' .8. Each houfe fliall keep g. journal of its proceedings, "and 
publifh them immediately'after every feflion, except fuch parts 
as may require fecrecyX andthe yeas arid* nays of the members 
on any que ft ion, fliall at* the defire, of any member be entered , 
.on the. journal. "■;/■'" V ■* .' 

^ 9. The doors of <*acb houfe, and of committees of the whole* 
ihall be open, unlefs when the bufinefs is fuch as ought to be 
kept fecret. _, ' - 

. - ; ■■■ ' ■'" : : ■ • ■ . :'• ' ■** 

10'. Neitherhpufe fhall, without the conferit of the other, ad- 
journ for more than three days, nor to any other place Jthan that 
in' which the two Kotifes fliall be fitting. a 

1 1 The fenators and reprefentatives (hall receive a compenfa- 
Hon for their fervices, to be afcertained by law, and paid out of 

:--'"'■-'" " G ° :■'. -t^e- 
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mall -take effecl, till an election of reprefentatives mall have in- 
. tervened. They fhall in all cafes, except freafon, felony, or 

f- bre f h of ^ P. e; L ce > be Privileged from arreft during their at- 
tendance at the feffion of their refpetfive houfes, and in goine to 
and recurning from the fame; and for any fpeech or debate in , 

.a either houfe they fhall not be queftione'd in any other place. : " 
*■ ■ ■ ' ■ *\ ■ 

t 7 2 No fenator or reprefentative fhall, during thetime for which - . - 
he Ml have been eleded, be appointed to any civil office under " 
thi^ftate, which fhall have J^een cnfe^or the emolument? of ' ^ 
which (hall have been increafed, during fuch time. No perfon < ****: 

,- concerned m anyarmy or navy; contract, ho member of Con- -" 

grejs not any perfon holding any office under this ftate or the - ' 

United States, (except attornies at law and officers in the mi'li- - * 

tia) fhall during his continuance in Congrefs, or in office, be a fc, 
nator or representative. -">- * 

s - _ ... *' 

- 1 3 When vacancies happen in either houfe, the fpeaker fhall ' 
. iflue writs for eledion by a the people, or by the electors, as the' - 
caie may be ; and-the pcrfons thereupon chofen fhall hold their ' *■" 
feats as long as thofe in whofe ftead they are ekaed, might 
have done, if fuch vacancies had not^happened 

..; 14. 'All iDillsfoi- raifing revenue fhall /originate in the houfe -*~ - 

of reprefentatives : but the fenate may propofe alterations a S -on 
other bills ; 'and no Ml, from the operation of whicV when paf- • "" 
fed into a law, revenue may.incidentially arife, fhall be account- * 

ed a bill fbr.raifmg revenue ; nor fhall any matter or claufe what* 

. ev$r, not immediately relating to, arid neceffary for raifing reve- 
nue/bein any manner blended- with, or annexed to, a bill for' 
jaifmg revenue. • , _* _ . ".- ■ . 

-.'-'-■'■/ * " '. . - 4 ' ~. , - ■ _■ t 

ij.^No money fhall be drawn from the treafury, but in confe- * " 

qpence of appropriations made by law ; anH a regular Aatemenc ' "- ' - : " 
and account of the receipts and expenditure's of all public money; " * ' * ' 
fh'all be publifhed from time to time.— * 

•A R T I C" L. E HI. 

•\ ' - * ** .'- ' - ' 

Se&ion 1. Tite-fupTeme executive, powers of this.ftate fhall be 
vefted in a Governor. ^ '. : ^ ' - 

; . - " <■ 

\ 'i. The Governor fhall be choferj on- the iirftTuefday in Otto- - c 

ber, by- the citizens of the ftate having right to vote for Re- * 
prefentatives,:' in the counties where they refpeftively refide, 

- * '- - -*~ ' at 
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'at the places where they .(hail vote for' Reprefcntatlves. 

The returns of every eleffion for Governor ihajl be.fealed un'- " 
and .mmedtately delivered by the returning Office^ he/eve* - 

lh fpe U a n ke e r S oft h; h s e ^ 1" th # * ^ate.iStf 
theipeaLer of the Senate, who (hall .open and publift the fame • 
. <n the prefenee of the members of bothWes of the Lerifl W 

. nor: But if two or more (hail be equk 1 i nth? 1 igheft nu &ber 
■ Of votes, the^embersof ,he two H We S (hall I^StaT 
choofte onepf them to be Governor : and if upon LfcflKfer 
two or rfo« ofthem (hall ftill be equal and high%l„ votes he' 
fpeakerorlhe Senate ihall have-an additional falling v«e!' 

^_:Contefted^leaio^ of Wvpoverhor\all he determined bV^ ; 
^~'«^«ihg,pfone tHirdof all thV SStfV 

- vt H °f ' ^ ^dj>y ba " 0t ° f the * Joufo "tpeaivery°- U 
Everyperfon of th^ committee (hall jpke an oath or\ffirm at io n ' ' 
hat 1 n-determ 1 n 1 4th^faideleaion,% will faichfullySarS 

C".-. ' ' . ; ■ .;■■■' - ■ ■ ••■■.,■. •■• ■ sj 

the firff meeting of th ^CL^toZF"™?}**** 
' fifeof that term an inhabitant ofThi/ft^ 8 de ?'°?»'?4 «>>« ««ft , 

-■-.-»* • ■ ■ ■ 

j 6. The governer fhallat fated times receive for hi r„ ■ 
adequate but moderate falarv r„ k c j t 1 fa iervices-an 

' «nil^e *S rf t~hf ^ tMef °[ the *™X andlnavy of . 

■ . ■ " " . '■■.■-. ' " 8. He 



.■**' 
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' " §" Ho^iiH ippolnt ■ ail-"oilU-rs, -wlicfe oftKPsnr^clhblishcd-. 

"»,v\Vi, ;-owftitiui.m, ; orsh.-,l: !V\-1bWi-hai by V,w, aiul whole 

-jp 1 ,««Y,tmc..r< : .*.c W Herein whorwik- provulcMor J ^^ 

Xu/lmv sluui b.-^oi^^To an- Mfcc wilhm ..:. ^runjy, who .hall 

J - a ,;^.!»t co/.vi.u furrq ":."ien'itives ;:r.,i.-;h:vv»! been an 






inhabitant U;nei:u<>nc vearnc;: bc-tor^ ■'Fr 1 »f u *^. J 
- hold tfeju-ion^i- tk,n he o mimics to rcude hi 0>v county. 
: No -n^Rha-ofCoi^,. »uu- |.,ri-m holding t»r cxcrcil.n § any. , 

%fliceund^t1re^>^ . * 

ciic'ihe^Tio^j^u-!:^, rrcailircr, Attorney Ge^ra , becretary, .^ - . 
Clerk ot the Supreme Cauil. ProtJ.onorary, Reciter tor the fro- , < 

bate x,f WVlls .uut^rantint; fitters of Adminilkation, Recorder t - ^ 

V Sh'Jriff^r anv oniec" under deflate vvhh aiaLuY by law annexed 
'" ; - * to' it V or ■u l v^herVt1ke;whieh the Legiilature lh:d dec are in-. 

V cnmiiAiiblc with,o!l^ orappoiatments under the Lmted States. 
' *'< Aii cWiduio.k ,-HiaH be m the naifie of the Bate, ihall be iealed , 

-with rtuWac leal, and ligned -and. celled by the Governor. , 

^*U ■ h Tle'toH have^po^er-io remit fines And forfeitures, and to . .^ 

'^'^>ran^ 

" -" io He^navl^re mfbr^^ 
- . in thc executive J^fcrtWht, IhW any J'ubjec^relating to the 

:\ g dht\£& of their -.retpiaive' QtHtes. ->,.-- e ,.'■ . * _ 

- ■ • ■ - .* .----.. t , ~ * - 

fr He^vaU-from tiffieto.timfgive.rfrliie General Afombjy . 

.^ntormation of ailuivs concerning the (late, W- recommend to . 
.y- ^their conhd^^^ ^ . 

' '* -\« ^cm^on extraordinary oecaOpiiftonvene the • 

- " ■ ■" Aflembtv, -ami in cat,* of dilagrcemeuVbetween Yhe two houfcs 
■■ '" : with r-efpert to the , time of adjournment, adjointi diem to iuch ; 
.."*-;- , time as he iHl think proper, not exceeding threeMiionths. ... 

■Y* :-. t ,* He Ardt take care that the laws be ^ahfufiy executed^ ^ 

■ v \ ' * ' * '''■■■-> ' ' l " <t« ~. Y^ * 

'■ \ . ' ' \a On die;death or refignaticn of the governor, or his re- . 

■'■" • movai from office onJmpeaeliment, or tor inability, the fpeaker "■ . 
■- > of-thc lenatc it'^a^ime ^ ihaibexeTcifelhe.offiee Oi .governar, ■■■ 

-■-'.. pauianewgoveinor.ihallbedulyaualFtied-hiKtonthedeaiho^ 

."''■ -relWion ohhH^ V 

" ^ * 6fRepieiemauve,at-that nme ih.ll exercile the 9 fhic, imul rt - 
: ■"" ■■■b*e rcguUrlv vetiedina new governor. If the trial of aconteited . - *_ 

V Veleaibnmaileoi^nue^ongertt^nuntil^hetl^ .^ ■■ . 
. = ■;■■ nuary udx. enhnng>e ejoalon of a govxrno^ , ; 

- theikyear.ortfeeip^raftheienat^oroftheHonleo^^ _.. r ? - 

fciicativ^whomay^ibsiriTthc-cmcif^^ ;. " •. 



Vv; 



, > ."(. *9. ,) -• - - ;/-'■■■ ; - •;• 

- ~ "■- thorjty, (hall continue therein until a determination of iuch'cod- 

"tefted election. The governor shall not be removed from his 
office for inability, but with the concurrence of two thiraa of all 
v^._ the members of each houfe. (' ' \ ' 

>' * • ■ ' "'.'.- *• - * 

- .15. -'A fecrerary shall Ige appointed and- commiffioned during *■ 
the governor's continuance iri office, if *he shall r fo long behave* 
Jnmfelf well. . "He .shall 'keep a fatrregifter --of all the official 
ads and proceedings of the governor; and shall, when required 
\ . by either braricii-of the, lagiflature, lay the fame, and all papers, 
minutes, and. vouchers relative thereto before them ; and shall 
perform fugh other dut:es,as shall be enjoined him by law. . He ' 
shall have a compenfation for his fervices to b~e fixed by law. 

'■ -7 ARTICLE IV. -' 

Seflion 1. AH eje&ibns of governor, electors 'offenators, and 

- * . ' reprefehtives, shalU^e by ballot : and in |uch elections every 

white* freeman of the age of twenty-one years, having refided 
in trie ftate two yeaTs next before the eledifcn, and within that 
time paid a'ftate or county tax,' which shall have been aflcfled 
at leaft fix months before tJhe election* shair enjoy the right of 
an^fedtor ; and the fons of perfons fo qualified frrall, between* 




■** .-- 
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preientatLves fhall be choferi; by the people* 



2. Electors shall in all cafes except treafon, felony, or breach, 

• of the peace, beprivileged from arrefl: during their attendance at 
elections, and iri fl goirjg to, and returning from them. ' * 

: . Art 1 CLE v. y 

f t ■ - ^ - ■ r ■■- 

Seflion i. The Houfe' of feprefentattves shall have the fole 
.'power of impeaching j but' two thirds of all the members miih> 
concurnn an impeachment. \A\\ impeachments fhall be tried by 
the fena'te ; and when fitting for that purpofey the fenatbrs fhall 
be .upon oath or affirmation to do juftice accordingjeo the evi- 
dence. r*ypr Perfon shall, be- convicted without the concurrence 
of two thirds of all tlie fenators. 

* 2. ...-35b? governor, and* alf -'other civil officers under this ftate, 
ihall beltable to impeachment; fop treafon, bribery,' or any high 

■ ' H ' * crime. 
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crime or misdemeanour in office. 'Judgment in fuch cafes fhall 
not extend further than to remo\al'ircm office, and diiqualihca-' 
tion to h"lcl ai-y oilke' of honor, truft, or profit under 'this ftate ; 
but the pir'y convictfil fhaH ncverthcleh, be fubjecT: to indidl- 
meiit, trial, judgment, ind puuiihm'ent, according to law* 



A ,: R-''JM CLE VI. 



J4 



Seftion i. The judicial power of this ftatc fhall be vefted in 
a Supreme court, and courts of Oyer and Terminer and Gene- 
ral Gaol delivery, in a court of Common Pleas', a-nd in an Or- 
phans court, .RcgifterV court, and a court of Quarter^Seffions of 
the Peace for each county, in Jufticcs of the peace, and in. iuch 
other courts as the.legillature, two-thirds of all the members of 
each branch concurring, may from time to tune eflablifh. 

2 Th e judges of the* Supreme court and of Common-Pleas 
{ball hold their offices during good behaviour: but for any re'a- 
fonahlc eaul'e, which fhall .not be a fufficicnt ground for an im- 
peachment, .the governor may remove any of them, on the ad- 
— drels of two thirds of all the members of each branch" of the le- 
*„ giflaturc. . ■ They fhall at ftated times receive for' their fervices 
"adequate hut moderate falaries to be fixed .by law, which fhall 
not, be diminished during their continuance in office, and fftalL 
'be payable quarterly to their refpcclive orders, upon the treafu- 
rer;out of any monitsin the«*£a(ury ; but they mall hojd no 
■ other office of profit, nor receive any tees or perquifites, except 
fuch fecsas shall be fixed byiaw for taking and certifying ,the 
acknowledgment of deeds, and other bufmefs ^> be done out of • 
■court. ' * *. *' » 

3. The judges of the Supreme court shall be not fewer than 
three, nor more "than four, one of whom shall be Chief-jitnice. 
There shall be a judge rending in each county* The jurildi&ion 
of this court shall extend over the ftate* The 'judges shall, by' 
virtue of their offices, he juftices of Oyer and Terminer and Ge- 

. ncrai gaol delivcryJn the ftvcral counties. ^ Any two of the 
judges-may ait is if all were nrefenr. This court shall have pow-' 
cr to illue writs of error to the ("omfflon- Pleas, and to receive 
and determine appeals from interlocutory or final decrees of the 
• chief-jutticc of the Common-Pleas h\ chancery. Errcrs and 
cauies of appeal shall be afiigncd and exhibited in writing fpee- 
dilv, and citation* duly fcrve'd on adverfe parties. And this 

'. court shall alio receive and determine appeals from the Orphans 
court, and fiom the Recifters court- in comroverlies concerning 

- ■* ^ . - : . : * ■ ■ . ../'. -the 
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,the probate ofwills and granting letters of adminiftratipn. Up- ; 
on thereveffal of a judgment of the Gemmon-Pleas, or of a decree 
of the chicf-'juftice of^that court in chancery, this court shall <Te- 
fpcc'tivcly reifder fu|h judgment, or pafs fuch decree, as the Corn- • 
mon-Pleas, or. the cl4df-ju(tice of that court in chancery ought * 
to have rendered or pal&d, except where a reverfal is in favour 
of a plaintiff or petitioner in the original" iuit, and the damges to » 
be atfeffedor the matters to be decreed, are uncertain ; in any. of 
which cafes the' caufe shall be\ remanded, in order to a final 
.decifioriv 
• ■ . " # 

4. The judges of the CommonlPleas shaft" be not fewer than 
fix v nor more than feven, one of Whom shall be chief-juftice. 
There shall be two judges jefitJingi in "each county. The jurif- 
didlion of this court shairextend elver the State. Any two of 
the judges may adl as if all were pnefent. - . 

j. Any judge of the Supreme cpWt or of the Common-Pleas 
shall vflue' the v^rit of HabeasCofpUs in vacation-time and out 
of term, when duly applied for, wlifeh shall be immediately obey- 
ed. - , '■■ ,\ 

(u Any judge of the Supreme court or of the Common-fcleas 
may out of court take the acknowledgment' cf deeds; and the 
fame being thereon certified, under fils nand, fuch deeds shall be 
recorded. ^'l , 

* T * • ' ' 

...7.- In civil caufes when pending, Lthe Common-Pleas shah 
have the power, before judgment, of idirec'ting, upon inch terms 
as they shall deem reasonable, amendments in pleadings and legal 
proceedings^ lb that by errors in any bf them the:determination A ; 
of_caufes, according to their real merits, sliall not be hindered ; 
and alio of dire&ing the examination^ witne.fles that' are aged, 
very infirm, or going-. out of the -flare,! upon" intefroga tones De- 
bate £fi, to be read in evidence in caje of the death ..or. -depar- 
ture of the witnelfes before the _tria^jbr inability by reafon of 
age, ficknefs, boclily infirmity, or rmpTJifonment, then to atrend ; 
and alio the power of obtaining evidence from places hoc with- 
in the ftate * . 



preparatory . reflectively 



« 8. „One judge of the Supreme court tor of the Common-Pleas 
may, if the other judges come not, op<fn and adjourn the court, 
and may alio make the neceifary rules 
to the trial or argument of caufes. - 

- ■- ■ ■ " =C _ 

q. At any time pending an action fWdebt or damages/ the 
« defendant may bring. into court a Turn otrmoney for difcharging 

■ i the 
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the fame and the cofts then accrued, and the plaintiff not accept- 
ing thereof, it shaljkbe delivered for his iife to the clerk or pro- 
thonotary of the court; and if upon the nnaldecifion of the 
caufe, the plaintiff shall not recover a greater fum than that fo 
paid into court for him, he (hall not recover any cofts accruing 
after fuch payment * ' j 

10. By the death of any party, no fuit in chancery orat.law, 
where the caufe of aclion furvives, fhall abate; but fuggeftion 
of iuch death being entered of record, the' executor or admini- 
ftrator of a deceafed petitioner, or plaintiff, may profecute the 
faid -fuit ; and if a refpondent or defendant dies, the executor or 
adminiftrator being duly ferved with a Scire Facias^thirty days 
before the return thereof, fhall be confidered as a party to the 
fuit, in the fame manner as if he had voluntarily made himfelf 
a parry ; %nd in any of thofe cafes, the. court fhall pafs a decree 
or render judgment for or againft executors or adminiftrators, as 
toright appertains. But where an executor or adminiftrator of a 
deceafed refpondent or defendant becomes a party, the Court 
upon motion! fhall grant a continuance of the caufe at leaft fqr 
pne term, and not longer than three,' as to the Judges fhall ap- 
pear proper. ■ ' " )\ 

ii. No lands or tenements of a perfoh deceafed fhall be fold 
upon a judgment againft an executor or adminiftrator, unlefs 
upon examination into the eireumftarices of the cafe, it fhall ap- 
pear to the judges,. that the fum demanded is really and bona 
fide due and payable by the eftate of the teftator or inteftate ; 
and before fale, fuch approbation of the 'judges fhaH in va- 
cation, or in term-time, be entered of record with the date 
thereof. , 

12. No, lands or tenement fhall be fold by a fheriffupon a 
judgmen^and execution, except in the cafe of mortgages or re- 
cognizances, unlefs it be found by a verdift,of a'jury of fourper- 
fons, upon an inquifition held v that their clear yearly rents and 
'profits, beyoncLall reprizes, aie notiufficient within feyen years, 
to fatisfy all debts and damages* with cofts of fuit, recovered 
againft the .defendant, his heirs, executors, or adminiftrators ; 
upon which inquifition fhall be endorfed -a* lift of all debts^and 
damages, and all the reprizes, confjdered by the jury in finding 
their verdift... 

. No deed fhall be. executed by a fheriffto the pur£hafer of 
lands or tenements, unlefs the proceedings .'at the fale thereof 
ihalt be firft approved by the court from which the execution • 
iflued, 1 s 

■ v/ " '•■ ■■' '■ • ■■■■ ■■ 1 
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S Se^ r? de f rin r g ' there0f ' Un ' tf " ' he P'*h ent^t 
.? ™' fb V" lnfail,: > feme-covert, non comp* me, rj, „, . 

ij-. The chief-juftice of the Common Pleas ihall h.^.i,' 
fame power of holding courts of Chancery for (he feUf 

in the Supreme court,. .but in no other court. 7 J 7 

,J 6 'Jc* J a" dg l 8 .° f ,he Com »°n Pl eas , , or any two of th,'m ■?' ' 
the chief juftice being one, mall compofe the OrnhZ/n ^ 
each county, and may exercife the equity juri(di£K™ , I ^ 

exercifed by the Orphans Coum, eLjtlTXZ^ °- 

Jenhng 'executors, adminirtrators and euardhm, Zl g "* 

I7-An executor, adminiftrator, or cuardian ft all 'fit. ■ 
account w ith the regi(kr for ^ cou™^ ftall a fo"' 17 

three m^ fot^S tt" V^ f^^ " leaft 
Court, upon ^^^^^^5 
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hear the exceptions of any perfons concerned, if any be made 
and allow no demand whatever againft the eftate of the deceafed, 
unleis upon confideration of'air<eircum.ftances, they fhall be ful- 
ly convinced/that the fame is therewith juftly chargeable. In 
cafes where an infant, Feme-Govert, Non Compos Mentis, or * 
a "prifoner" is interefled, the fame account shall be fubject to 
the like revifion at any time before the expirationoi fix months 
after the removal -ottne difabiiity;* . ■ 'i .- 

1 8. The regifters of the feveral counties shall refpe&ively hol(T 
the Regifter's court in each county. Upon, the litigation of 
a.caufe, the depofuaons of the witneffes examined fhall be taken 
at large 'in writings and make part of the proceedings in the 
caufe- This court may iiTue procefs throughout, the ftate, to 
compel the attendance of witnefles. » 

19. The prothonotaries of the Common-Pleas mayijTue pro- 
cefs as heretofore, take recognizances of bail, -and fign confeffi- 
ons of judgment. No judgment in tKis court held for one 

' county, fhall bind lands ortenements in another, until a Tefta- 
tum Fieri Facias being ilTued, mall be.entered of record in the 
office of the Prbthono v tary of the county wherein the lands or 
tenements are fituatech" ■ % ' 

20. The -judges of the Common Pleas fhall by virtue of their 
offices, be juftices of Oyer and Terminer and General Gaol 
Delivery "in each county for the trial -of offences. The' judges 
of the Common Pleas fhall alfo by virtue of their officesjcom- 
pofe the courts of General Quart er'Seffions of the Peace and 
Gaol Delivery within the ieveral counties-. Any two of the fald 
judges ihajl be a quorum. ' 

21. The Governor fhall appoint a competent number of per- 
fons to the office of Ju&ice of the Fv-ace, not.excceding twelve in 
each county, until twoVthirds of both houfes of the Legiflatui;e 
ihall by law direct an addition to the number, who ihall be 

.commiffioned for feven years, if fo long they fhall behave them- 
felves well ; but may be removed by the Governor within that 
time, on conviaion or mifbehaviour 'in office, -or on the addrefs 
of both/fooufes of the Legiflature. ■ > 

22* The ftyle in all procefs and public ads fhall be THE 
STATE OF DELAWARE, Profecutions fhall be carried on 
in the name of the ftate, and fhall conclude agqinfi. the Peace 
and Dignity of the State. 

A RTICLE 
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ART I CLE VII. 



Se'Rion I. -The citizens in each hundred having right to vote 
<^ for reprefentatives, fhall on the fecond Tuefday in September an- 
k rjually, choofe three reputable j and judicious perfons refiding ^~^ 
. therein, to be afTeffors for tharhUndred, whofe duty it fhall/bevio^ 
make accurate lifts of aft, the rateable perfons and eftates in the 
hundred, therein afcertaining with diligent and due enquiry, as 
exa&ly as they poffiblycan, thej true value offuch property real ' 
and perfonal, and the rate whiisii upon confideration of all cir. 
. . cumftances, they in their conferences believe every individual'; 
ought to pay. ■; t 

The citizens having right to v|Ae for reprefentatives, shalltn * 
every county, at the fame time attd places when, and where they 
vote for reprefentatives, .and in tie fame manner, choofe three 
'commiffioners, to whom shall be added for each county four more, 
two to be appointed by the judges of the Supreme^ Court, and 
two by the judges of the Common-Pleas, in the v mft week of 
. .^ in every.year. j Thofe -feven perfons shall be 

ftyjed commiffioners of taxes, andj shall compofe the Levy court 
of eaHi county. They shall hold their offices for three years, if 
fo long they behave themfelves well. Any four may act as if 
alt -were prefent. Vacancies in th'.s body shall be fupplied by 
View ele^iorisofthe citizens, or new appointments byuhe judges 
of the Supreme Court or of the Common-Pkas refpe&ively, as 
the corrtmifTroriets whofe. feats -are yacated^were feverally cho- 
. fen or appointed. The Commiffioners for each county shall 
meet together on the. Tuefday in , T 

annually, at the places where th'e court 6f Common Pleas is 
ufualiyheid; and then and there the affeffors mal], attend, make 
return of rhe lifts before mentioned, figned and approved by the 
three affclTors,of each hundred, cr by any two of them, to the 
commifTidners, and give them the belt information in their pow- " 
er, concerning the circumftances of the perfons and the pro- 
perty mentioned - in their ieveral lifts; Upon this, and fuch 
other information , as the commiffioners fhall be able to obtain, 
for which purpofe they fhall ufe all. lawful ways and means, they 
fhall prpcVerl to i -cirlculate : and fettle thV?)public debts and charges • 
of the county, allowing juft demands wrjich now are or hereafter 
fhajl he chargeable thereon-; and fhall adjuft the fums of money 
which oii grTt of neceffity to be raifed yearly, to defray the ex- 
penses of building and repairing court-houfes^prifons, poor-hou- 
fes, and other charges for promoting the fervice and benefit of 
the county, appropriating and fetting down in writing among 
. ' '' • ■ their 
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their proceedings, the fum of .money' to be- applied to each ufe 

- or purpofe, together with fuch fums as may be needful for mak- 
ing good deficiences, and. for enforcing collection j and then 
having due regard to. all circumftances, make equal andjuft 

- afleffmerits cf all rateable perfons and eftates in the county," of 
which copies (hall be putdifhed in each hundred, and notice giy- 
en of the days -and places when and where the- court of appeals 
will be held, as the legiflature fhall direct ; at which days and 
places the commifTioners fhall attend, hear complaints, redrefs 
grievances, and rectify errors, if any there be. The cornmifli- 
oners (hall appoint a competent number of .collectors in. each 
county, who fhall g ! ve good fecurity in a manner' to be preferr- 
ed by .law, for the difcharge of their duties. The collectors fhall ■ 

. forthwith pay all taxes as they receive them, to the county 
treasurer, who fhall every pay them over co the 

ftate treafurer. , 

Other- neceflary provifiofo refpecYmg the cornmiflioners; 
the Levy courts, courts of Appeal, and colledors, conform- 
ably to this constitution . m'ay be made by the legifla- 
ture. . . ' ± j 

2. The members of the fenate and houfe of reprefentatives, 
and the judges of the Supreme court, and the Common-Pleas, 
fhall by* virtue of their offices, be: confervators of the peace 
throughout the ftate ; and the treafurer, attorney-general,£fecre- 

'* tary, cle.|fes of the Supreme court, prothonotaries, regifters, re- 
corders, fherifFs, and coroners, fhall by virtue of their offices, be 
confervators thereof within the counties refpe£tively in which 
they rcf.de. ' 

'".".■" - * 

3. Provifion refpecYing the militia fhall be made by law, 
conformably to the conflitution of the United States. 

4. The reprefentative, and when there fhall be more than 
one, the reprefentatives of the people of this ftate in congrefs, 
fhall be vsted for at the fame places where reprefentatives 
in the) ? ftate legiflature are voted for, and in the fame man.'- 
ner. 

5", The ftate treafurer fhall be appointed annually by the joint 
. ballot of both houi^s. - . . ,' 

6. Two perfons for the office of fheriff, and two for the office 
of coroner, fhall be chofen by the citizens refiding in each coun- 
ty, and having -right to vote for reprefentatives, at the fame time 
and places of election of representatives, one "of whom for each 

' , office 
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office refpeftiveiy, fhall be appointed by the governor They 
Avail hold their offices for three years, if fo long they lhall be- 
have therafelves well, and until fuccetfbrs be duly qualified ; 
but no perfon fhall be twice chofen or appointed Ovenff in any 
term of fix Years. The Governor fhall fill vacancies in thefe 
-offices by new appointments to continue unto the next general 
eledion, and until fucceffors shall be chofen and duly qualifi- 
ed. Every sheriff shall keep a regular ftatement and accouSg 
of all monies received by him as sheriff, and of the application 
thereof, and of all fees becoming due to him ; and within three 
months after the expiration of his office, shall depofit the^book 
containing the fame, or a true duplicate thereof among the re- 
cords of the Prothonotary « office, .there to remain for infpecli- 
on under fuch penalties for default lis shall be preferred bfthe 
Leeiflature • and in like manne^a^Wetwn a ftatement and ac- 
count of all monies received applied, and te becoming due 
upon fafes made by him after the expiration of his office, withm # 
three mLths after every fuchfale. Th^Legiflature may when it 
shall be fudged expedient,j^#e appointment of sheriffs m 
the gove/norj but no perferffhall |e twice appointed shenffin;any 
termjaflix Yeats. A*— m^^J- , -, , >.* % \ 

.■■'/■ ' .O r ^ "■■- / \ - \ - 

-. The attokey-geairal, cletfs of the Su(3rem^ Court, pro- 
thonotaries, regin^r^fierll^Qf tfie drphans 1 Command of Ithe 
peace, fhall ref|e£H^|r-be commiffibnedfbr fiyerf ears if fo long 
tbey ^ shallbehave thehfelv^w^lh Protho notaries, clerks of the 
Supreme Couk of the^frphans GQuftsy ^^ r^gift%rs|ecorders/ and 
fheriffs, shall k\p their officej^>th^town|>r placj#in each/fcoun-* , 
ty, in which thel|upreme Court and the court of Gomrapn-Pleas 
are-ufually held, V *-'*■/■ _.. . . '"' 

v - -■' • " y % '. 

8. All infericr offieferejn the treafury dej?ar^enr, v attornies 
at law, election 'officers, oTn^er&^reliSin^e^^es, to the poor, 
and to highways, cqnftables, and hundred officers, shall be ap- < 
pointed in fuch manner ja is or may be dire&ed by law. 

g, All falaries and fees annexed to offices shall be moderate ; 
and no officer shall receive any fees whatever^ without giving 
to the perfon who pays, a receipt for them, if required, 
therein fpecifylng every particular and the charge for it. 

.10. The fees to officers in every aftion of debt or on the cafe 
J upon an Indebitatus Aflum'pfit, wherein the^ money recovered 
fhall not amount to more than the value of fixty dollars, fhall.be 
only half of what they are or fhall be in other acYions; 

■ 1 1. No cofts fhall be paid by a perfon accufed, on a bill bd- 

- & ^ ^ , ing 



. > 
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mg- returned ignoramus j nor on acquittal by aTury uniefW 
.majcmry of the judges prefent at tI|e ^ dc^^C waS 
probable caufe.for the profecution. . ' - * 

h^v'" 5 '' 5 '. P rivile S?s, immunities, and' eftates bf religi- 

■r„&ftTi, C T rM ? b ° dieS ' (llal1 remainas if theconftku- 
."on,of this ftate had. not 6een altered. And no clerfrvman or 
.preacher of the go/pel, „f any cie Vo m i„ation, ft ; if Capable 
of holding any c ,v,l office in thjs Ifate, or of being ,. member 

cile of the palbral or clerical functions. 

AiIL^-- e,aWS ? f ' th ^ ft W eximh S-«therime of making 
thiseonft, Hon,, and not inconAftent with it, fliall remain in 

and ^ 7 ^ ***""** f! ' tUre '"^ andalUaio 

i ■ 

H. This cconftitmion fliail be prefixed xp every edition of the 
laws made ; by direction jof the legiflature.v 




. btlnn § them m inch manner, that thereby the knowledge of 

them may be generally diffufed; for choofing infpedors and judg- 
es r:t elecjons, and regulating" the fame in iuch,manner, as fliall 
mail effectually guard the rights of the citizens entitled to vote • u 
for better iecunng perfoqal. liberty, and eafily and fpeedily redref- * 

^ iin^ll wrong! ulreltraints thereof; for more certainly obtaining 

' returns of impartial juries; for dividing lands and tenements in 

. ; fales byihenffs, where they will bear a diviiion, into qs many 
parcels as may be without fpoilhig the whole, and for advemfms 
and making the fales in fuch manner, and at Rich times, and pla- ■ 
■ . ces, as may renderthem. moft beneficial to all perfons concerned: 

.-*. ana for eflabliihing lchools, and promoting arts and fciences in 
one or more ieminaries of learning. 

ARTICLE vill. 

StHion i. Members of the General-AfTembly, and all officers 
executive and judicial, (hall be bound by oath or affirmation, to 
fupport the conftitution.of this ftate, and to perf 9 rm the duties of 
. their reipe&ive offices with fidelity, 

f ■ Ordered 
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y% Ordered, that the afljftant, fecretary procure ten copies of the 
Tforegoing report. . »' • . ' . 

"■■"'■" ' . „ - ' * 

.< Adjourned to ten oVIock on Monday next. * ' 

■'-"■' \ -."' ""■■ .- '■' /■"■'"' 

Monday, A. M. December 19, 1^91. 

' : The convention met j abfeirt Mr. Moore. 

■ - • 

.The convention refolved itfelf into a committee bf the whole, 
to take into confideration the plan of government, reported by the 
Special committee on Saturday laft. ' -• - - 

The chairman left the chair, and Thomas Montgomery, as 
chairman, was placed) therein. _ ' 

After fome time fpent in the bufinefs before the committee, 

. The chairman lefrche chair, , and the prefident refumed it. 



& 



The chairman then reported, that the committee had made 
fome progrefs in the bufinefs referred to them, arid defired ieave 
to fit again to-morrow. . ''.' ■ \ ' 

Leave was accordingly granted. ' * • 

Adjourned to ten o'clock to-morrow. • ' , 

, ■ - - •■ 

* - ■'..■>- - ■ - • - - ■■ ■ 

Tuefday A. M. December, 20, 1791, 

. The convention met ; abfent Mr. Moore. - ■ - 

The convention refolved itfelf into a committee of the 
whole. ' ■ - " - # ( 

■ , ■ - - u - , ' . 

The prefident left the chair, and the^ chairman was placed 
herein. . - .' * . > . ,. 

' "■"""■ *..-'. 

After fome time fpent in the bufinefs before the committee, 

The chairman left the chair, and the prefident refumed it. * 

.**■-"' ■- ." ' . 

The chairman then reported,- that the committee had made 

further 

.-■* #, a -^ ..'■'»-" . - . 



*■ 
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' furthe? progrefs in the buimefi> referred to them; and defired 
t- '. lea*etpfic^g^^inthe : afteriiOon. " 

'' Leave wits accordingly granted* .' "-S 

\ • c ' ' " - 

-.".-■' " * 

Adjourned to four-o'clock. - 

■:■ ! EODEM DIE 5 P. M. 

' *" The convention met, and refolved itfelf into a.cornmittee of 

the whole, .,-... - \ 

The f prefident left the chair, and the chairman was placed \ 
"* . therein. . . .. ■ . . , * 

After fome time fpent in the bufmefs before the committee, •■ 

. e * '■'■■" ■-..■ 

'.-.'& .The chairman left the chair, and the prefident refumed^it. - 

The chaii'man then -reported, that the committee had* made ^ 
further progrefs in the bufmefs referred to.;them ? ,and defired' 
/ * ". ' leave to fit again to-morrow. 

■ ■ .- ' 1 ■-■''- * 

Leave was accordingly granted- ^ 

■ Adjourned to ten o^lockto-monow morning. - r 

Wednefday, A.M. December 2$ 1791. 






The convention met ; abfent Mr. Moore. 

The convention refolved itfelf into a committee of the 
whole. - .-..'"■""-"'""! 

The prefident ■ left the chair, and the chairman was placed 
therein^ -■ ^ '/ . / 

After fome timeipent in the bufmefs before the committee, 
The chairman left the chair, and the prefident refumed it. 

The chairman then reported, that the, committee bad made 
further progrefs in the bufmefs referred to themyana ueureu teavc- 
to fit again in the afternoon. ' ... t ave 



Leave was- accordingly granted. . 
Adjourned to four o'clock. 






EOD EX D IE, P. M. . 



The. convention met, and rcfolved'itfelf into .a committee* of ; 
the whole. 

The prefident left the chair, and the chairman was placed 
therein. ' // 



After fbrne time fpert in the bunnefs before the commit^ . 0; . 

The chairman left the chair, and the prefident refumed;it. U " /> 

' The chairman then reportedVthat the committee H' made - 
further progrefs in the bunnefs referred to them, and dcfired leave" ! 
to fit again to-morrow. -^ T ; 

Leave was accordingly granted. - ■ . . ^ ••:..* 

. Adjourned, to ten o'clock to-morrow. \ V"\ ' 

ThuriHay, A.M. December 22, 17.91..- /" 

■ •'.'■'■' ~ - '■* 

The convention met jab fent Mr. Moore. 

Tfhe convention jrefolved itfelf into a committee of the 
whole. " ' \ :- • -'.-'..'"" 

■The prefident left the chair, and the chairman was placed - 
therein^ , 

After fome time fgent in the bufmefs before the committee, 

, The chairman left the chair, and the prefident refumed it. 
, "* ' - : 

-The chairman then reported/that the committee had^made 
iurthef" progrefs, in the bufmefs referred to them, and defired leave 
to .fir'again in the afternoom l - ■'• 

Leave 

■\ ■.."■■■"■ ■■ ; ,l-w .■■•■■:, -v 
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After fomc time fpent in che bufinek before the committee, 
. Tlitchainnan left the. duir, and the prefid ent relumed it. . 

The chairman then rcpor fed, that the committee had made 
further jir^givi. in the buimJs referred to them, and defired 
leave to, lit again to-morrow. • 

-'' r "-'- '■ -■ '.; ' * / ■' 

Leave, was accordingly granted. ' 

Adjourned to ten o'clock to-morrow. ' ' 

Friday, A ; M. Bibber 23, 1791. 

- The convention met; abfent Mr. Moore. 

■ *^- ""•■'.•'■- - - . * - . • . "\ 

v The ^fhftant fecretary prcJented ten copies of the report. of 
the fpee'ui epmnuttee,. agreeably to the orde-r of the convention 

on iSaturdav lalt. 

On motion, Refolved, ~ 

.-,-«■"■■ - 

That an Order he now drawn on th.^ State Treafurer, and 
- ilgned by- the Prefjdcnt, in favor of tlie afMant fecretary, for 
fiitcen pounds in diich.'ige thereof. « - ■ /• 

• " ' * 

^ Which order \vas dravvn and figned accordingly. ■ * 

Agreeably to the Order of thrdayfihe convention refolved 

V Uicli.iiH.o a committee of the whole, ' ^ - .. 

^The prefident left the chair, and the chairman was. placed 

therein. ' ' c -. ■ ' - ^ 

P 1 After fomc time^fpcnt in thepufmefs before the committee, 
The chair man left 'the chair, and the prefident refumed it. 

Tlie cliai.rnran then' reported, that the committee had made 
inrthcr progve/s in the bufinefs referred to them, and .defired 
.jeave to fit 'again in the. afternoon. » . ' 



/ 



Leave was accordingly granted* 
Adjourned to four o'clock. 



EQDEM 



V ; 



( «■■ ) 



/- 



EO DEM DIE, P.M. 

The convention met, and refolved %felf (into a cojft&attee of 
the whole. 

■-■ The - prefident left the chair, and the chairrfian was placed 
■ " - . therein. 

v - After feme time ipent in the bufmefs Eefot'e" tlie comm|Uee, 

- - ; The chairman left the chair, andjhe prefijlent refumed it. 

The .chairman then reported, that the corAmittee had made ; ^ 
further progrefs in the bufiflefs referred to " ^hemi' and deiired , 
leave to** .lit again to-morrow. " 

Leave was : accordingly granted ' - \/ 
^ '■■■■■• . 
. ■- ■* * ■ 

\ Adjourned to ten o'clock to-morrow, 

* i 

Saturday, A.. M. December ak, 1791. 

The convention met i abfent MeO>. Sykes, Batfon,, Shank- 
land, Polk, Collins and ryloore. 

The Secretary now attended, and refumed thejduties of that 
■"■.'." B office. ' Charles Nixon was continued afliftarit fecrkary. 

> Agreeably to the Order p the day, the 'convention refolved it 
felf into a committee of thd whole. 

The prefident left the&kair, ahd r the chairm aft' was placed 
therein. ' '" " \ 

After forne^'imc Jpent in the bufmefs before the committee^ 
The chair man .left the chair, and.theprcfident refumed it, 



; - » i.«y^iair man tlieii reported, th:it the committee hod made 
fuftheiT'pro»refs ■ in the bufmefs referred to them, anU defired 
leave to lit again in the aftercoqn. V 



Leave was accordingly granted. 



Adjourned. 



V 



Jr. 
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'Adjourned to three o'clock, 

E ODE M D I E> P.M. 

■ '■'-■.' ^ » 

Agreeably, to Order, the convention refolved itfelf into a com- 
mittee ot the whole. 

The present left the chair, and the' chairman was placed 
therein. 
After Come time fpent in the bujinefs before the committee, ■ 
* the c halrlrian left the chair, and the prefident refumed it. 

The. chairman then reported, that the committee had^ made 
further progrefs in the bufinefs referred to them, and deiire<* 
leave to lit ^ain on Monday morning. * 

Leav* was accordingly granted. 

Adjourned to ten o'clock on Monday morning. 

Monday, A..M. December 26, 1791. 

' The convention met ■, abfent Mefirs. White, S^kes, Batfon, 
Shankland, Collins and Moore. — . . > 

Agreeably to the Order of the day, the convention refolved 
jtfclf 'into a committee of the whole. 
' The prefident left the chair, and the chairman was placed 
therein. .. ■ , ^ 

After fome time fpent in.the bufinefs before the committee, 

The chairman left the chair, and the prefident refumed it. 

to fit again in the afternoon. y 

Leave was accordingly granted. 

■'[.-■_ ,"' ' ^ ' Adjourned 



.Adjourned to four o^clock. . 



EO DEM D IE, P- M. 

Agreeably to Order, the convention refolved itfeif intc^ » 
■ committee of the whole. 
v " : *"'-' •--■-/.'. . 

The prefident left the chair, and the chairman was c placed 
therein. ' 

After fome time fpent in the bufinefs before the committee, 
'-'■.' ■»■■■_■ 

TKe chairman hfc the chair-, and the prefident refumed it, 

. The chairman chen- reported, that the committee had made 
further progrtfs, in the Dufinels refened .to them, and difired 
l|«ve to fit gain :o-morrow morning. 

Leave was accordingly granted. , 

Adjourned to ten o'clock to- morro^r morning. 

t^ ■ i ' ■ %..,_ . . ■ 

Tuefdayy A. M. December 27, 1791. 

The convention met j abfent Meflrs, White, Sykes, Collins 
* and Moore. 

Agreeably to the Order or the day, the convention refolved 
itfelf into a committee, of the whole. - 

The prefident left the chair, and the chairman was placed 
therein, 

; After fome time, fpent in the bufinefs bof ore the committee, 

The chairman left the chair, and the prefident refumed it. 

The chairman then reported, that the committee had made 
^ further progrels in the bufinefs referred to them, and difired 
leave to fit again in the afternoon. 

Leave was accordingly granted. • 

• Adjourned 



.# 



- ■ . J ■ - ' - - 



■■"■. ■■■■ - V 
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Adjourned to four p' dock. ..___ — 

<- E W I) EM X) IE, P. M. 

.."--':-' A^grm "-\vai made ky Mr. Ridgefy, "ieconded by Mr. 
Morris, in the flowing words : - 

"Whereas' the deputies to this convention were appointed for 
_ the ib.Ic pur pole of reviling and amending the old conftitution, 
or making a new one for the (late, 

. - Therefore Refolved, , \ •"-..- 

». That the fenfe of this convention be taken,' whether they will 
proceed in the bufinei's of legiilation, or not. 

-It was then moved by Mr. Ridgely, feconded by Mr. Eatfon, 
that the laft motion he referred to the committee of the whole, 
which was determined in the affirmative. * 

Agreeably to Order, the convention then refoiye4 Ufelf into a . 
committee of the whole. \ 

'The prefidenc left the chair, and ghe chairman was placed 
therein. * v - . 

After fome time fpent in the^bufmefs before the committee, 
The chairman left the chair and the prefident refumed' it. 

The chairman then reporied, r that thecommittee had rnadeT 
further progrds in the bulinefs referred to them,ancidefired leave 

'fit again to-morrow morning. ■ , • ■ 

.,->■'.- 
Leave was accordingly granted. 

- Ad'ourcd to ten o'clock to-morrow morning. , 

" Wednefday, ,A. M. December '28, 1791. 

The convention met ;• abfent Meffrs. White, Sykes, Robinfon, 

Agreeably to the Order of the day, the convention refolved 
, itfdf into a committee of the whole. . .< 



*--#. 
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The prefi dent left the chair, and the chirman was placed 
therein. 

'After fome ttme'fpent in the bufinefs before the committee,. 

The chairman left the chair, and the prefident refumed it. 
. ■ % \ " . * '-- f ■ v 

The chairman then reported, that the committee had madey 
further progrefsUn the bufinefs referred to them, and defired 
leave to fit again in the afternoon, 

. Leave was accordingly granted. 

-Adjourned to three o'clock. 



V& 



: ' 7 ' : fi? 



E O DEM : DI % P.M. 



Agreeably to Order, the convention refolved itfelf into a copi- 



rmuee of the whole^-^' 



was j/place 



The present left the: chair, and the chairman wasyplaced 
therein. f 

After fome time fpent in the bufinefs before the com:nittee, 

The chairman left the chair, and the prefident refumJd it, 

The chairman then reported, that the committee lad made 
further progrefs in the bufinefs referred to them, and del red leave 
to fit again to-morrow morning. 

-Leave was accordingly granted. 

Adjourned to ten o* clock to-morrow morning. 

Thurfday, 'A. M.^'Sktmber 29, 1791. 

'■-- ' '" ^'- ' "' ■■ /■ 

The convention met; abfeht Itfleflrs. White, Syfe?, Robinfon 
and Moore. ** V;v\ *', 

Agreeably to the Order of tjie day, the o convention refolved 
itfelf into a committee of the. whole. - . ; % 



N 



The 



% 



*>■..■ -■--.- ^.. 

" The prefident "left tlie chair, and the chairnian was placed 
therein. - 

■ 'After -fome time fpent in the bufmefs before die committee, 

The chairman left the chair, and the prefident refumedit. • ' 

The chairman then reported,- that the committee had made 
fiuther progre'k in the - hufinefs referred to them, and de.fired 
"leave to fit again in the afternoon. 

Leave was accordingly granted. *_ ' 

'■-■.■» /" 

Adjournedjo four. o'clock, . 

E O DEM DIE, "p. M. 

Agreeably to order, the convention refolved itfelf into a 
committee of the whole. % - 

The prefidcnt left the chair, and the chairman was placed 
therein. ,-' - ,'.- 

. : ' ' . : r 'VN '•■ , ■ 

After fome time fpent ia tne bufinefs before the committee^ 

The chairman left the chair," and die- prefident refumecfit. 

■ - *" . '- ■ i ■ ■ 

The chairman then reported, that the committee had made 

further progrefs in the bufmefs referred, to them, and defined 

.leave to lit again to-morrow morning, 

Leave was accordingly granted. 

- Adjourned to ten o'clock to-morrow morning. 

Friday, A. M. December 3c, 17-91. 

■ ■ . >» 

Tfie convention met ; abfent Meflirs. White, Sykes, Robinfcn, 
v and Moore. ' 

- The convention refolved vitfelf into a committee of the 
/ whole. . ' • 



v*.. '' 



The present left the chair. 4 nd the . chairman was placed 
- therein. . 

■After fome timejpstet in the; bufincfs before the committee 

The chairman- left tlie ch t iir, and the" prefident refumed it. 

The.chairnran then reported, that the committee had made* 
further progrcis in the bufinefs referred to them, and dehred leave 
to 'fit again in the afternoon. 

. Leave was accordingly granted. * ' 

•Adjourned to four o'clock. ."-.'" 

> 

E O D EM D I E, P. M. 

Agreeably to Order, ' the convention refolved itfelf into a 
committee of the whole. 

The prefident left the chair, and the chairman was placed 
therein. • ' 

. V 

After fomc time fpent in the bufmefs before the .committee, 

The chairman left the chair, and the prefident refumed it. 

/ The chairman then reported,* that the committee had made 
fisher progreft in the bufinefs referred to them, and delired, 
leave to fu ag am to-morrow morning. 

Leave was accordingly granted. . 

Adjourned to ten o'clock to r morrow morning. 

^Saturday,, J. M. December 31, 1791. 

The convention met ; abfent Meflrs. White, Sykes, Robinfon" 
IVloore, m\d Daniel Polk. ' ./-"''* . " / 

Ajireeibly to the Order of the day, the convention refolved 
ttfclf into a committee of the whole, -, ' 

■-■-"' ' - The 



The prefident left the chair, and the chairman was placed 
therein. 

After fom- time fpent in the bufinefs before ■ the committee, 

The ch-aiTm_an left the chair, and the prefident returned it. 

i 
The chairman then reported, that the committee had made 
"further progrefs in the bufinefs referred to them, and defired 
leave to fit again in the afternoon. - *. >- 

Leave was accordingly granted, 

Adjoured to four o'clock. " -.--,* 

EOD EM DIE, P- M. 

Agreeably to Order, the convention refolved itieif into a com-r 
mittee of the whole. * ; V *' - X - 

The prefident . left the chair, -and the chairman was placed 
therein. " . - ,. 

After fome time fpent in the bufinefs hefore the committee, 

' * 

The chairman left the chair, and the prefident refumed itl 

* '.»■*-■ 

The chairman then reported, that the committee of the whole, 
to whom was referred the Report of the Special Committee, 
had agreed to the following Draught of a Confticution of Go- 
vernment^ which was preiented to the chair^ and read as fol- 
lows, viz. ■ .;.-'■' . ■ T . 

- ■ " ■■"•"' i 

WE the people \ hereby ordain and efiablifb 
this Conflitution of government for thefiate 
of * Delaware : . / 



GOD, of his infinite -goodne/s, fo willing, all men have unit- 
ed with their nature, the rights of worshipping and ferving 
their Creator according to the dictates of their confeiences, of 
enjoying. and/defending, life and liberty, of acquiring and protect- 
ing- reputation' and property, and in general of attaining objects 

fuitable 



-■■--- > 

- " ■■ ■■.-"'■..■-■. - ■■-■" ■ <: ' 

fnitable to their condition,without injury by one to another y and 
as thefe rights are efiential to ^their welfare, For the due exercife 
thereof, power is by the divine benevolence inherent in them ; . 
and therefore all juft authority in the inftitutions of political fo- 
ciety is derived from the* people, and eftablifhed with their con- 
lent, td advance their happinefs : and they may for this end, as 
circumtUnces require, from time to time alter their conftitutions 
of government. ^ ' *-*..-.■. - 7 ^ 



«?*** 



A R T I C L '&■ I. 



s»- 



-0- 



Seftion i. It is the duty of all men frequentl/to aflemble to- 
gether for the public worfhip of the Author of the univerte ; 
and piety and morality, on which the profperity of communities 
depends, are thereby promoted; biit no man fha^J or ought to 

* be compelled to attend any religious, worfhip, to contribute to 
-the ere&ion or fupport of any place of worfhip, or to. the main- 

-vt&nance of any miniftry againft his own free will and consent, 
and ifo power (hall or ought to be veiled in of aflumed by any 
magiltrate, that fhall in any cafe interfere with, .or in any man- . 

* ner coiitroul the rights of cgnfeience, nor a preference given 
by law to any religious focieties, denominations, or.modes of wor- 
fhip, , . 
■i. ■■--'" * ■ 

2. No religious teuvfhall he required as a qualification to any 
office, or public trufrAinder this flate. 

3. AU elections fhall be free and equal. 

4. Trial by jury fhall be as heretofore, « .'*&' 

. .5. The prefs ft all be free to every citizen who undertakes to 

_ examine the official conduct of men acting in a public capacity; 

and any citizen may print on any iubject, being refponfible for 

• the a'lmfe of that liberty. In proiccutions for publications, in- 
vertigating the proceedings of officers, or where the matter pub- 
liiheci is proper for public information, the truth thereof may be 
given in evidence : and in all indictments for libels, the jury 
may determine the fadt sand the law, 

6. The people fhall be fecure in their perfons, houfes,-papers, 
and poueflions, from unreafonable fearches and feizures ; and no 
warrant to feafdiany place,- or to feize. any peribn Or thingSj 
Shall iluie, without defcribing them as particularly as may be;. 

- nor 
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nor then, unlefs thera be prpbabre caufe fupported by. oath or af- 
firmation. .. G 

_'j. In all criminal profecutions, the. accufecl , rnrth-^l^ht to be 
heard by himfelf and his counfel, to' be plainly rind fully inform- 
ed of the nature ani caufe of <&e accufktion againft him, to'meet 
the witneffefs in their examination face to face, to have compul- 
fory procefs in due time, on application by himfelf, his friends ^ l 
or counfel, for obtaining witnefTes in his favor, and a fpeedy and 
public trial by an impartial jury : He fhall not be compelled to 
give evidence.aga:nit himfelf; nor ihall be deprived of life, liber- 
ty, or property, unleis by the judgment of his peers or the law 
of the land. * - ■ r 

-. - ■ " -■-''■' % ' 

8. No perfon (hall for any indictable offence be proceeded 
againft. criminally by information, except in cafes arifin^ in the 
land or naval forces, "or in the militia when in aclual fervice in 
time of war or public danger and no perfon fhall be p for the , 
fame effence twice put in jeopardy of life or .limb j nor fhall 
any man's property W taken or applied to public ufe, without- 
the content of his representatives, and • without compenfation be- 
ing made. 

9, All court small be open ; and every man for an injury 
done him in his reputation, perfon, moveable or immoveable pro- 
feflions, ihall have remedy by the due courfe of law, and juitice , 
adminiltercd according to the very right of the caufe, ;and the 
law of the land, without, fale, denial, "or unreasonable delay or 
expence ; and every acl-ion fhall be tried in the county in whicft 

it ihall be commenced, unlefs when the judges of the court in . 
which the caufe is to be tried, fhall determine that an impartial^ 
trial thereof cannot be had in that county. Suits may be brought 
ji^ainft the'ftatc, according to fuch regulations as- ihall be made 
by law. 

1 o. " No-"power of fufpending laws fhall be exereifed, but by 
authority of the legiflature. l 

"" -". - ■ .. p- " _ ■ 

1 1. ExcefTive bail fhall not # be required, nor escefTive 
fines impofed, nor crud punifhments inflicted : and in^the con- 
-ftruftion of gaols, a proper regard fhall be had to thoJy^dih 91' 
" prifoners ■ ■ ; . - " { ' ; -'' , 

' 12. All pri toilers ihall- be bailable by fufficient fureties, unlefs 
for capital offences when the proof is pofitive or the prdumption 
great * and when perfonsare confined on aceutition for Inch of- 

. ■ v fences, 
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fences, their friends and couniel may at proper feafonshave ac- 
cess to them, ' 

13. The^ privilege of the writ of Habeas Corpus (hall not be 
,'fafperided, unlefs when in cafe| : of rebellion 01; in vanenfTtte pub- „ 
lie iafety may require it\ ' ' - .,_ " 

\ 14. No commifhon of .Oyer *and Terminer or Goal-delivery 
fhali beiiraed. ' V 

IK 

15. No attainder ilidlt work Corruption of blood, nor except 
during the life of the offender, forfeiture of eftate. . The eftates 
of tho(e who deftroy their own lives (hall defcendjo or veflt as in 
cafe of natural death ; and if any perfon be killed' 'by accident, 
no forfeiture, ihall be thereby incurred. 

16. Though difobedience to laws by a part of the people, up- 
on iuggeftions of impolicy or injuftice" in them, tends by imme- 
diate effect and the influence of example, not only to iubvert the 

• public welfare and iafety, but alfo in governments of a republi- 
can Forn^ contravenes the fecial principles of Inch governments, 
founded on common confent fyr common good ; yet the citi- 
zens have a right in an orderly manner to meet together, and 
to apply to perfons intrufted with the powers of government, lor 
redrefs of grievances qr other proper purpofes, by petition, remon- 
ftranee, or addrefs, 

'"• 17. No ftahding army fhall.be kept up without -the jonfent 
of the legiflature ;. and the military fliall, in all cafes and at all. 
times, be in ftri£t iubordination to the, pivil power. 

xS'Nofoldier' mail in time' of peace be quartered in any 
^houle, without the content of the owner ; nor in rime of war, 
"but by a civil magiftrate, in a manner to be^ preferred by 
law. 

id No hereditary diftinftion (hall be granted, nor any office , 
created or etfercifed,' the appointment to which (hall be fat a lon- 
ger term than during good behaviour ; and no perfon holding ■ 
any office- under this ftate, (hall without the cenfent thereof, ac- 
cepW anyprefent, emolument, ollice or title of any kind what- 
ever, from any king, prince, or foreign ft ate.~ 

WE DECLARE, that every thing in this article is refer ved mit 
-off he general powers of government herein after mentioned, - 
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K-.'-K' R T I C L E. II. 

'■ siw,. The legiflaf.ve power of ttiirjStoK Ml be vcftetffo • 
tf<£ral-Affcmbly, which Lit coafift ofa ■ Senate and Houlc ^ 
of Repi'efentatives, ;' ~ . , . ■ 

* V.' the reprefentam-es Ml be- chofen annually by the |f *«£'■. 
,, reMingdn -the feveralcounties refpeaively.oh thehrft Tuelday 
■ -. of t)Qo|er. / ' . .:■..../ ';-■■"■ . s», y. . \ : B ; '■ 

«l\o the age of twenty one years, and have '» £^ d * **■; 

■ county m which he (hall be, chofen or perfona a'W^™ 

■ value of two hundred pounds at leaft, and: paid a fl««w«aa. 
- ty L, have been a-citizen and ...habitant « f i 1 '? «?V^^! 
.' next preceding .the firft meeting of the deg.lU tu re at e, h^de 

tion, and the laft year of that term an .nh *«»*;£V h ££ U °£. 
■in which he Jh.ll. be ihdfen, unlefs he MM^ " b " 
ferit on the public bufmefs of the Un.ted State*. or of th.s 



State. 



for ihcreaiing their number. _■ , . • r, 

"■-'-TKpfenators OMU ''chofen for three years by the cM- , 
3 . The Gators £ al1 ? qu ies rc f 1)C aiye1y, having; , 

,^ens refiding. in the k\erai . coun ^ t _ 

the lame places. 




fhall be chofen, a freehold eua = '» -" t„^ eU h ef) ofthe va- 
•or an eftatcin. real and phonal prop «y •» n| , ^ 

lue of one thouhindlpouncs at leaft, and h^.' <!.. ^fi „^tin^ 




tv 



-'£* 
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1 Theretoll be three fenators chofen irt ea£h county. When . 
a greater number of .fenators (hall by the General An^ernbjy be 
judged neceffary,; t\yo^ thirds of "each branch concurring^, they * 
m ty by -law make, t provifion for increafmg their numbers-, but the 
number of fenators^fhall. never be greater than one Half fidr. lefs 
than one third of the number of reprefehtatives. 1 

■ •>■..-■'■■'"*•■■■'.■-."•,■:•"■ \> 

Immediately after the fenators fhall be ele&ed in cpnfequence. . . 
cf the firft eledion, the fenators refiding^in each county ihall 
be divided by lot into three • clafTes. The feats' of the fenators 
of the firft clafs mail be vacated at the expiration of the firfl: year; . 
of the feeond clafs at the expiration of the feeond year; and of 
the thir^cfafs at the -expiration of the* third year ;'fo that one 
third may oe chofen every year. 

i( 4. The General -Affembly fhall 'meet on the firft Tdefday 
"in January in every year, unlets fooner convened by the govern*- 

or; * -'.-"" "-,'- *-.:_... "* 

-£."- Each houfc fhall choole its fpeaker and other officers ; and 
alfo eacb houfe, whofe fpeaker mall exercife the office of govern- \ 
or, may<c-hoofe.a fpeaker.rjro tempore. , . 

. - **■ ■ 

6. Each Hpufe fhall judge'pf ttie elections, returns, and qua- 
lifications of its own members'; and a majority of each malt v 
conifttute a quorum 5 to do bufmefs : but a fmaller number -may 
adjourn* from day to. day, and* fhall be authorized to compel the 
attendanceloiajbfent. members, in fuch manner and under fuch. 
periaFues astfKail be deemed expedient. ? 

7. Each hpufe may determine the rules of its proceedings,* pu- 
^ nifm "any of its members for diforderly berfaviour, and with the 

\cpnpiVrrence o,f tw»6 phifdti expeLa member; and fhall have all 
other- powers hegeflary for a branch of thelegillature of a free 
"* .and independent ftate. 

' '*'"; ' ■ '- ■ -' ' ' ■-' * --•.'"' ■ ■'■*./ i 

' . 8. Each houfe fhall keep a journal of its proceedings, and - 
jpub.Uflvth.em immediately after every feffion, except fuch part's ^ 

\as may require fecrecy ; and-the yeas and nays of the members 
On July qujftion, .fhall at the defire of an J member,- be entered on • 
the^joufna!. ■"* - * ; ,.'_-. ... /■".'* 

9. The doors of each houfe, and of committees of the whole, 
(hall he open, unlefs 'when the bufmefs is fuch as ought to be 
keptfecret. : . "' ■ * . _ ■ »■■ >.' . 

10. Neither houfe. fhall, without the content of the other, ad- 
., journfor more than tliree days, nor to any other place than 

that in wh&hAhe "two houfes fhall be -fitting., ■ .;■■- "'. 

*-." - - \,. .. / P * ■ "■""-ii. The 
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1 1. The fenators and reprefentatives fhall receive a compenfati- 
on for their fer vices, to be afcertained by law, and paid out of the 
treafury of the" ftate : but, no la^v varying Ithe compenfation 
ihall take' effect, till an eledtion of reprefentatives 'mall have in- 
tervened. They ihall in all cafes, except Treafon, -Felony, or 

■ Breach of the Pea-ee, be privileged, from arreft during their at- 
tendance at thefeffion of their refpe&ive hpufes, and in going to 
and returning froth' the fame; and for a^rty fpeech or debate 

■ . in either houfe they; fhall not be queftiotied in any other 
place. ■ ' : - ■ a - V 

12. No fenator or reprefentative ihall, during the-, time lor 
which he fhall have been elected, be appointed to any civil office 
A under this ftate, which Ihall Jiave been created, or the emolu- 
ments of which fhall have been increafed during fucli time. No 
perfon concerned in any army orrfavy contract, no member of 
congrefs, nor any perfon holding any office under this ftate, or 
the United States, except attornies at law and officers in the mili- 
tia, fhall during his continuance in congrefa or in office, bea-fe- 
iiator.or repiefciilauve. 

< 13. When vacancies happen in either houfe, writs of electioji 
fhall be iflued hy the Speakers refpedively, or in cafes of neceffi- 
ty in fuch other.manner.as fhall be provided for by law; and the 
perfons thereupon chofen fhall hold their feats as long as thofe 
in^whbCb ftead.they are elected might have done, if fuciji vacan- 
cies had not happened. 

14. All bills for raifing revenue {half originate in the houfe of 
reprefentatives; but, the fenate may propofe alteration" as on 
other bills ; and no bill, from the operation of which, when 
pafTed into a law, revenue may incidently arife, fhall be accounted 
a bill for raifing revenue ; nor fhall any matter or ckufe whate- 
ver, not immediately relating to and necefTary for raifing reve- 

m nue, be in any manner blended with, or annexed tb, a bill for 
. raifing revenue. , „ . 

15. No money Ihall be drawn from the treafury, but in con- 
fequenee of appropriations made by law ■ and a regular ftatement 
and accoimt of the receipts and expenditures of ajl public money 
fhall be publifhed annually. 



\* 
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ART I C L E III. 



Sefiion i. The fupreme executive powers j>£ this ftate fliall be* 
veftefl ia a Governor, • - 

2. The governor ftall be chofen on the firft Tuefday in O&o- 
-ber, by the citizens of the *ftate having right to vote for represent- 
atives, in the counties where they refpe&ively refide, at the pla- 
ces where they shall vote for reprefentatives. 

* ' - 

The returns of every election for governor sh all be iealed^up, 
and immediately delivered by the returning' officers of thefeve- 
jral counties to the fpeakej^pfethefenate, or in cafe of his death, 
to the fpeaker of the hdufe of reprefentatives, who shall keep the 
fame until a fpeajcer of the fenate shall be appointed, to whom 
they shall be immediately delivered after his. appointment, who 
shall open and publish the^toe in the preferice of the members 
of both houfes of th&*tegmatjire. jTh^Bferfon having^the high- 
-eft number of votes mftl^fijytTrrnnr -^ bijr |ftwo or more mall, 
be equal ip the higheft number of votes, the members of the two 
houfes mail by jokytballot ctfoofe one o/then^ to be governor ; 
and if upon fuctepuh^two or more of them. Jhall dill be equal 
and higheft in vatf, the' fpeaker pf the fenate ihall have an ad- 
ditional casing vol 



A** 



ContefteltEleclions of j^Qovernor ^fhalljje determined by a 
joint commute, confiftitig of one third of all the members of 
cachhoufe, to^ felecled by A ballbt of the houfes refpe&ively : 
every perfon of tn^ committee mail take an oad^or affirmation, 
that in determining^the faid election, he wyjWtuhfully difcharge 
the truft repofed in himf1md,t4j^cami»irtee fliall always fit with 
open doors. 

3. The Governor fhall hold his office during three years from 
the third Tuefday in January next enfuing his election j and 
fhall not be capable of holding it longer than fix many term of 
nine years. \ . ^^_^ 

4. He mall be at. leafL thirty- years of age, and have been a 
-c'ltizen and/- inhabitant of the United States twelve years next 

before the'nrft meeting of the Legislature after his election, and 
.the lafl fix of that term an inhabitant of this ftate, unlefs-he mail 
have been abfent on the public bufmefs of the United States or 
of this ftate. ..---* 




5. No 
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5. No member of Gongrefs or perfon holding any office un* 
der the United States, or this ftate, fhall exercife the office of Go- 
vernor. ■ - . i * 

» . . - ■ * . . 1 

C The .governor fhall at ftated times receive for his fervices 
an alequate but moderate falary, to be fixed by law, which {hall 
be neither increafed nor diminifhed during the period for which 
he ihall have been elected. 

7. He , fhall be commander in chief of the army and navy of 
this.ftate,andoftheimlitia; except when they fhall be called 
; mtb the fervicepf the United^Jkates. . ;'. '' ■■■■."--'■. ; '. /- .- ':■ .'.'-■ 



8, He fhaU appoint all officers, whofe ofices are eftablifhed by- 
this cpnftitution orfhall be eftablifhed by law, and whofe appoint- - 
merits are not herein ,othcrwiie provided for; but, no perfon 
, fhall be appointed to an office- within, a '.county; who fhall not 
ha-e a nght to vote for reprefentatfves, and Jiave been an inha- 
bitant therein one year next before his Ur/paintment, nor hold 
theHoffice longer than he continues to refide in the county. . No 
member of Congrefs, nor perfon holding or exercifing any of- : 
fice under the United States, jhall at the fame time, hold or ex- 
ercife the office of Judge, Treafurer, Attorney General, Secre- . 
tary, Clerk of "the Supreme Court, Prothonotary, # Regjfter for 
the probate of^wills and granting letters of Adminiftration, Re- 
corder, Sheriff or any office- under this ftate with a falary by 
law annexed to it, or any other office which the Legiflature fhall 
declare incompatible with offices or appointments under the 
United States. All commiffions fhall be in the name of : the 
ftate, fhall be fealed with <the great feal, and.be figned and left- 
ed by the governor. ' 

9. He fhall have power to remit fines and forfeitures ; and 
to, grant reprieves and pardons, except in cafes of impeach- 
ment. 

id: He may require information in writing from the officers, 
in the executive department, upon anyfubjett relating to the du- 
ties of there. refpective offices. . 

j r. He fhall from time to time give to the General-AflPem- 
bly information of affairs concerning the ftate, and recommend 
to their confiden;tion fuch meafures as he fhall judge expedi- 
ent. ■■-.-.... 

1 2. He may on extraordinary occafions convene the General- 
AfTembly, and in cafe of difagreement between the two houfes 

*. -■ " with 



with rcfpe^to the time of adjournment, adjourn them to fuch 
time as he shall think proper, not exceeding three months. 

j 3. He shall take care that the laws be faithfully -executed. 

14. On the death or refignation of the governor, or his re- 
moval from office on impeachment, or for inability, the fpeaker 
of the fcnate l at that time fhall exercife the office of governor, un- 
til a new governor shall be duly qualified ; and on the death 'or 
refrgnation of the fpeaker of the fcnate, the fpeaker of thehoufe 
of^eprefentatives at that time shall exercife the office, until it be 
regularly vefted in a new governor. If the trial of a contefted 
ele.dion *hall continue longer than until the third Tuefday -'id v- 
January next enfuingthje election of a governor, the .governor ' 
of the laft year, or the * fpeaker .of the fenate,. or of the houfe 

■ of reprefentatives, wholnay then be in the exercife pf the execu- 
tive authority, fhall continue therein until a (determination of 
iuch contefted election. The governor shall not be removed 
from his office for inability, but with the concurrence of two 
thirds of all die members of each houfe. 

15. A fecretary shall be appointed and commiffioned during 
the governor's continuance in offic£,,if he shall fo long behave 
himfelfwe.il. He shall keep ^ a fair regifter uf all the official 
ads and proceedings of thVgovernor ; ind shall, when required 
by either branch of the legiilature, lay the fame, and all papers - 
minutes, and vouchers relative thereto before them;; and shall l 
perform fuch other duties as shall be enjoined him by law. He. 
shall have a a compenfation for hia fervices to be fixed by law. 

ARTICLE IV. 

Seflion i. All eledions of governor, fenators,and reprefen- 
tatives, 'shall be by ballot : and in fuch elections every white 
freeman of the age of twenty-one years, having reiided in 
the ftate two years next before the eledion, and within that 
time paid a ftate or county tux, which shall have been affefled 
at teaft fix months before the eleftion, shall enjoy the right of 
an elector ; and the fons of perfons fo qualified shall, between 
the ages of twenty-one and twenty two-years, be entitled . to 
vote; although they "shall not have fmid taxes. The returning 
officers of aileleaions of governor, fenators, and reprefentatives 
fhall be choien by- the people. ' - ■ 

2. Ele^ors shall.in all cafes except treafon, felony, or breach' 

0. " "■■'of 
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of the peace, be privileged from arrefl: during their attendance at' 
elections, and in going to, and returning from them. * 

■ » . -"*"■■■> 

A RT1CLE y. , 

. t ,: ■ . - 

Seftion i. The Houfe of Reprefentatives shall have the fole, 
power of impeaching; but t^e thirds of all the members mutt 
concur in an impeachment. All impeachments fhall betried by 
' the fenate ; and when fitting for that purpofe, the fenators fliaii 
be upon oath or affirmation to do juftice according to the evi- 
dence* TS T o Perfon shall be convicted without the concurrence 

of two thirds , of all the fenators* 

■♦.■.'■'.....'.■.- '.-.-. * ■ ■ * ■ 

2. The governor, .and all other civil officers under this ftate, 
jfhall be liable to impeachment for treafon, bribery, or any high 
crime . or mifdemeanour in office. Judgment in fuch cafes fha.ll 
not extend further than to removal from office, and difqualifica- 
tionto hold any office of honor, truft, or profit under this ftate ; 
but the party convicted fhall neverthelefs be fuKjett to indict- 
ment, trial, judgment,' and punifhment, according to law. 

j. Treafon againft this ftate fhall confift only in levying War 
againft it, "or in adhering to the enemies of the government, 
giving them aid and comfort. No perfon fhajl be convicted of 
Treafon, unlefs on the teflimony of two witnefTes to the. fame 
overt act, or. on confeffion in open, court. _-, _ 



A R-T.I. G L E VI. 



Sefiion i. The judicial power of this ftate fhall be vefted in 
a Supreme court, and courts of Oyer and Terminer and Gene- 
ral Gaol delivery, in a court of Common Pleas, and in an Or- 
phans court, Regifter's court, and a court of Quarter-Seffions of 
the Peace for each county, in Juftices of the peace, and in fuch 
other courts as the legiflature, two-thirds of all the members of 
each branch concurring, mayfrGm time to time eftablifh. 

2 The judges-of the Supreme court and'of the Common-Pleas . 
fhall hold -their offices during good behaviour : but for any rea- 
fonable caule, which fhall not be a fufficient ground for an. im- 
peachment, the governor may in liis difcretion remove any of 
them, on the addrefs of two thirds of all. the members of each 
branch of the legiflature. They fhall at ft ated times receive 
for their fervices adequate but moderate falaries to be fixed by 

■ ' ^ N^ 3 Haw,. 

- ■ ■ '< / 
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8. Suits may originate in tHe Supreme Court or Qommon 
Pleas, 

q. One 
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law, which fliaji not be diminished during their continuance in ;- ; 
office, and (hall, be payable^quartefly to their refpective orders 
upon the treafurer, out of any monies in the tr'eafury ; but they 
{hail hold no. other office of profit, nor receive any fees or per- 
cjuifi/es, except fuch fees as shall be fixefi by law for bufmefs to 
s be done out of court. - /£-■ 

A. The judges of the Supreme court shall be not fewer than 
tjiree, nor more than four, one of whom shall be Chief-juftice. 
There shall be a judge refiding in each county. Jhe jurifdi&ion 
/of this court shall extend over the ftate. The judges shall, by 
.virtue of their- offices, be j^ftices of Oyer and Terminer and Ge- 
neral gaol delivery in the feveral counties. Any two of the 
judges may acl: is if all were prefent. • 7 » 

4. The judges of the Common-Pleas shall be not fewer than 
three nor more, than Tour, one of whom shall be chief -juftice.' 
There shall be a judge refiding in each county. The jurif- '( 
diclion of this court shall extend over the State. Any two. of / 
the judges may ac~t as if all were prefent. .-/ ., / . ,' ' 

f. Any judge of the Supreme court or of the Commbn- Pleas 
shall ifftie the writ of Habeas Corpus in vacation-time, anil out I 
of term, when duly applied for, which shall beimmediately o£ey-/ 

ed. , v ' (/ 

&. Any judge of the Supreme court or of the Comnidn-Pleai 
may, unlefs the legiflature mail otherwife provide by law, out 
of court take the acknowledgment cf deeds ; and the fame being 
thereon certified,, under his hand, fuch deeds shall be recorded, 
and have the fameeffecVas if acknowledged in open court. / • 

j e In civil caufes when pending, the SupremeyCourt and 

Cotfimon- Pleas shall have the power, before judgment, of dire/cl- 
^|ng,-upon fuch terms as- they shall deem reasonable, amendments 

in pleadings and, legal proceedings, To'-that by error in any/ of 

them the determination of caufes, according £0 their real merits, 

shall not be hindered j and alio of directing' the examination of 
' Vitnefles that are aged, very infirm, or^o'ihg out of the It.ate, 

upon interrogatories De bene Ejft\ to be read in evidence in cafe 
.of the death or departure of the witnelTes before the trial-, or 

inability by reafon of age,- ficknefs, bodily infirmity, or imprifon- 

ment, then to attend ; and' alio the power of obtaining evidence 

from, places not within the ftate 
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g. One judge of the Supreme court or of the Common-Pleas 
.may, if the other judges come not, open and adjourn the court, 
and may alfo make the neeeflary rules preparatory refpectively 
to the trial or argument of caufes, ; '■ ' 

10. At any time pending an action for debt of damages, .the 
. defendant may bring into court a firm of money for difchafging 
the fame and the cofts then accrued,and the plaintiff not. accepting 
thereof, it shall be delivered for his ufe to the clerk' or protho- 
notary of the court ; and if upon the final decifion of the 
caufe, the plaintifT shall not ieCOYera greater fum than *that fo 
paid into court- for him, he mail not recover any cofts accruing 
after fuch payment^ except where the plaintifT is an executor 
or adminiftrator. : 

'ii. By the death of ' any party, no fuit in chancery or at 
law, where the caufe of action furvives, fhall abate j but un- 
til the leglflaturWiha.lt other wife provide,- fuggeftion of fuch , 
death being entered of record, the executor or adminiftra- 
tor of a deceafed petitioner, or plaintiff, may profecute the 
faid fuit; and if arefpon lent or defendant dies, the executor or 
adminiftrator Seing duly ferved with a Scire Facias, thirty days 
before the return thereof, fhall be confideYed as a -'party to the 
fuit; in the fame manner as if he had voluntarily, made himfelf = 
a party ; and in any of thofe cafes, the court fhall pafs a decree 
or render judgment for or againft executors or administrators, as 
to right appertains. But where an executor or adminiftrator of a 
deceafed refpondent or defendant becomes a !party, the Court, 
upon motion, fhall grant fuch a continuance of the caufe as ,to 
the Judges fhall appear prober. ._, 

12. No lands or tenements fhall be fold by a fherifFupo'n ^ - 
judgment and execution, except in the cafe of mortgages or re- 
cognizances, unlefs it be found upon an inquifition held by the 
valuation of four judicious and fabltantial freeholders, upon 
their oaths or affirmations, and under their hands and feals, 
that iheir clear yearly rents anoVprofits, beyond all reprizes, are 
not fufficYem within feven years, to fatisfy all debts and da-^ 
mages wit(i cofts 3 of fuits, recovered againft the defendant, his 
heirs, executors, or adminiftrators"; upon which inquifition fhalt ; 
be endorfed a lift of ^all debts and damages, and all the - repri^ 
zes confidered by the freeholders in rinding the inqueft. 

No 'deed fhall be executed by a fherifT to the purcfiafer of 
lands or tenements, unle^ the proceedings refpe&ing the fale 
thereof fhall be firft approved by the court iptk which the exe- 
cution iffued. 

' ■'< I ■■ " 

13. Whenever 
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" i-i Whenever a pcrfon, not,behig an executor or adminiftra- 
tor, appeals from a decree of the Chancellor, or applies for a 
Writ of Error/ fuch appeal or writ fhali be no ftay of proceed- 
ing in the chancery, or the court to which the writ iffues, unlefs 
the appellant or plaintiff in error (hall give fufficient fecunty 
to be approved refpedively by the chancellor, or by the clerk of 
thecourt from which the writ iflues, that the appellant or plam- 
tiff in error fhall profecute refpedively his appeal or writ to el- 
fed, and pay the condemnation money and all cofts, or otherwiie 
abide the decree in appeal or the judgment in- error, if he tail to 
make his plea good. ,, t 

14. No writ of error (hall .be brought upon any judgment 
bereToforeco'nfeffed- entered, or rendered, but within five jeais, 
from this time ; nor upon any judgment hereafter to be conteit-, 
ed entered or rendered, but within five years after the contell- 
ing entering or rendering, thereof + unlefs the perfon : entitled to 
fuch writ be an infant, feme-covert, non compos merttis,^or a 
prtfbner, and then within five years, exclufive of the time of fuch 
dilabiiity; ' ^ . . - 

1 ..The equitv jurifdidion, heretofore exercifedby the Judges of 
"the Common Pleds, ihall be feparated from the common law ju- 
rifdidion, and veRed in a Chancellor, who fhallliold Courts 01 
Chancery in the feveral countie^of this ftate The Chancellor 
{halt hold his office as long as hhhall behave himfelf well there- 
in and mallbe removeable as Judges of the Supreme CourL and 
Common Pleas are by this conftitution to be. The Prothonotar 
ties of the feveral counties ihall be clerks in Chancery in their 
refpedive counties. 

16. The judges of the Common Pleas, or any two of them, 
{hall compofe the Orphans court of each county, and may exer- 
cife the equity jurifdidion heretofore exercifed by the Orphaps 
Courts, except as to the adjuring and fettling executors, admim- 
{trators or guardians accounts ; in which cafe they Oiad. have 
an appellate' jurifdidion from the fentence or decree of the 
reeifler. This court may iffue procefs throughout the llate, to 
compel the. attendance of witnefTcs. Appeals may be made 
from the Orphans Court, in caies where that court .has original 
jurifdidion, to the Supreme court, whofc deciiion (hall be . nna.. 

• 17 An executor, adminiftrator, or guardian, fhall file every 

v account ™i;h the regifter -for the county, who fliall as ioon as 

Vonveniently may be, carefully examine the particulars ,with the 

proofs thereof, and adjuft and fettle the fame, according to the 

Hry right of the matter and the law of the land ; which account 

fo\ettled fliall remain in his office for injpedion ; and the execu- 

t ■ - K tor, 
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tor, admmiftrator, or- guardian, mall within three months after 
fuch fettlement, give due notice in writing to all perfons enti- 
tled to £hares of the eftate, or to their guardians refpeftiveiy, if 
refiding within the ftate, that the account is lodged in the faid 
office for infpeaion ; and the judges of that court fliall hear the 
exceptions of any perfons concerned, if anv.be made, and there- 
upon allow nq demand whatever againft the eftate of the de- 
ceafed, unlek upon confideration of all circumftances, they fhall be 
fuljy convinced that the fame is therewith juftly chargeable. 

1 8. The regifters of the feveral counties shall refpectively hold 
■the Regifters court in each county. Upon the Jitigation of 
a caufe, the depofitions of-the witneffes examined (hall be taken 
at large in writing, and make part of the pr/oceedi*igs in the i-'\ 
caufe. This court may jflue procefs throughout the flate, to 
compel the attendance of witnefles. .Appeals may be made from 
a Regifter's, Court to the Supreme Court, whofe decifion fhall 
be final. .'.,■■ 

. 19 The Prothonotaries of the Common Plea* may iflue procefs 
as heretofore, take recognizances of bail, andfign confeffions of 
judgment ; and the clerks of the Supreme Court fliall have the 
like powers. No judgment in the Supreme Court or Common 
Pleas held for one county, (hall bind lands or tenements in ano- 
ther, until a Teftatum Fieri Facias being iffued, fliall be entered,, , ; 
of record in the office of the protljonotary of the' county wherein 
the lands or tenements are fituated. 

20. The judges of the Common Pleas fliall by virtue of their 
offices, compofe the courts of General Quarter Seflions of the 
Peace and Gaol Delivery within the feveral counties. Any two of 
tfrefaid judges lhall be a quorum. 
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%i % The governor fliall appoint a competent number of per- 
fons to the office of juftice of the peace, not exceeding twelve in 
each county, until two thirds of both houfesofthe legiflature 
fhall by law direct an addition to the number, who flialh be.co.m- 
imffioned for feven years,' if ^a long they fhall behave themfelves 
well ; but may be removed by the Governor within that time ori 
conviction of mifbehaviour in office, or on the addrefs of both 
Houfes of the Legiflature; 

22. The ftyle in all prOcefs and public acts fhall be, THE 
STATE OF DELAWARE. Profecutions fhall be carried on in 
the name of the- State, and £hail conclude againjl the peace and 
■Jignity of the State* 

ARTICLE 
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ARTIC.LE VII, 

SeS'ion I. There (hall be a court, (tiled, ¥be High Court $f 
Errors ind Appeals , which (hall confift of the judges of the Su- 
preme Court and the Common Pleas, and of the chancellor. Any "* 
four of "tie judges of this court may* proceed on bufmefs j but 
any fmaller number may open and adjourn the court. If any of 
them has rendered judgment or parted a decree in any caufe before 
removal, he (hall not fit judicially upon the hearing of the fame in 
this court, buf may aflign the reafons upon which fuch judgment 
;was rendered, or fuch decree parted. The Chief Jufiice of the- 
Supreme Court (hall prefide, except when he cannot fit judici- 
ally ; and in fuch cafes, or in his abfence^ the Chief juftice of 
the Common Pleas- but if he is fo difqualified or abfent, then, 
the chancellor {hall prefide j and if he is fo difqualified 'or abfent, 
then the"" next eldeft judge/according to prioricy in date of cora- 
rmffions, if prefent, and not difqualified as aforefaid, (hall pre- - 
fide, This court (hall have' power to iflue writs of error to the 
Supreme Court, ^and to the. Common Pleas, and to receive and de- 
termine appeals from interlocutory or final decrees of the chan- 
cellor. Errors (hall be affigned, and caufes of appeal exhibited 
in writing fpeedily, and citations duly ferved on adverfe parties. 

2. Upon the reverfal of a judgment or decree of the Su- 
preme Court, or the Common Pleas, or decree of the Chan- 
cellor, this court (hall refpectively render fuch judgment, or 
pafs fuch decree, as the Supreme Court or the Qommc a Pleas, 
or the Chancellor ought to have rendered or parted, except 
where the reverfal is in favcvr of the plaintiff or. petitioner in the 
original fuit, and the damages to.be aflefled, or the matters to be 
decreed, are uncertain : in any of which cafes, the caufe (hall 
be remanded, in order to a 'final decifion. 

\ ■. - ' ; 

-""■'■-'. ■* "- * '' 

3. The judges of this court may ifTue all procefs proper for 
bringing records fully before them, and for carrying their deter- 
minations into execution. 



ARTICLE VIII. 



Scftionu The members ofthefenafe and houfe of repfe- 
fentatives, the judges of the Supreme Court, and ^the Com- 
mon-Pleas, and the Chancellor, (hall t by virtue of their offices-, 

" . ■ . "' be 



be confervators of the peace throughout the ftate; and the 
treafurer, -attorney-general, fecretary, clerks of the Supreme 
court, prothonotaries* r^giRers, recorders, flierllfe, and coroners, 
ihali by virtue of their offices, be confervators thereof within the 
counties refpecYively in which they refide. • ^ 

n. Provifion refpeding the militia' (hall be made by law, 
conformably to, the/conuifutien of the United States. 

. 3. The reprefentativfe, and when there mail be more than 
one, the reprefentatives of the people of this ftate in Congreis, 
{hall be voted for. at the fame places where reprefentatives 
in the ftate legiflatufe are votedfay atidin the lame man- 



\ 



ner. 



4.. The ftate treafurer {hall be appointed annually by the 
Houfe of Reprefentatives with the concm-ence of the Senate. 
No perfon, who hath ferved in the office^ of State Treafurer, 
ihall be eligible to -a." feat* in either Houie of the Legillature, 
until he ihall have made a final fcttlement of his accounts at 
Treafurer. ^._- 

S'. Two perfons for the office of merifF, and two for the office 
of coroner, mall be chofen by the citizens refiding in each coun- 
ty, and having right to vote, for . representatives, ..■ at, the time 

* and places of election of reprefentatives,* one of whom for -each 
office refpeaively, ihall be appointed by the governor. They 
ihall hold their offices for three years, if fo long they (hall be- 
have themfelves well, and until fucceffors be duly qualified;, 
but no perfon ihall be twice chofen or appointed fherifi in any 
term of fix Years. The Governor ihali fill vacancies in thefe 
offices by new appointments to continue unto the next general 
eleaibn, and until fucceffors shall be chofen and duly qualifi- 
ed. Every sheriff shall keep a regular ftatement and account 
of aU.moines.receivei^yhim as sheriff, and of the application 
thereof, and of all fees becoming due to him. ; and .withm three 
months after the expiration of his office, shall depofit the hook 
containing the fame, or a true duplicate thereof amdng the ^re- 
cords df the Prothonotary's office, there to remain for infpedi- 
on under fuch penalties for default *s shall be prefenbed by the 
Legiflature ; and in "like, manner shall return-*- ftatement and-ac- 

s count -of -all monies received and applied, and fees Eecommg due 
upon fales made by him after the expiration of his office, within 
three months after every fuch fale. The Legillature, twer thirds 
-of each branch concurring, may when:it shall be judged expe- 
diehty veft the appointment of sheriffs in the governor ; but no 
'perfon shall be twice appointed sheriff in aay term of fix -- y are. 
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6. The/attorney-general, clerks of the Supreme Court, pro- 
thonoraries, regilters, clerks of the Orphans Courts, and of the 
peace, (hall refpectively be commiffioned for 1 five years if fo long 
they shall behave themfelves well ; but may be. removed by the 
Governor within that time, on convi&ion of mifbehaviour in. 
office,, or oiv the addrefs^ of both Houfes of the Legiflature. 
Prothonotaries, clerks of the Supreme Court, of the Orphans 
Courts, regifters, recorders, Jhd ftieriffs,' shall keep their offices - 
in the town or place in each county, in which the Supreme Court 
and the court of Common-Pleas are ufually held. '.- 

.7. All inferior officers in the treafury department, attornie* 
at law, eledion officers, officers' relating to taxes, to the poor, 
an {* ;to highways, conftables, and hundred, officers, ahallbe ap-- 
potiited in mch manner as is or may be dire&eaV by kw; .;. "■ \ 

8. All falkries and fees annexed to offices shall be moderate ; \'_ 
and no.officer*hall receive any fees whatever, without^Wing 
to .the perfon who pays, a receipt for them, if required, 
therein fpecifying every particular and the charge 'for it. 

■ . ■ ' ° -^ - ■ 

9. No cofts lhall.be paid by a perfon accufed,' on a bill be-* 
ing returned ignoramus ; nor ton acquittal by a Jury, unlefs a 
majority of the judges prefent at the trial certify, that there was 
probable caufe for the profecution. 

to. The rights, privileges, immunities, and eft ate s of religi- 
ous focieties and corporate bodies", ihall remain as if the con- 
.ftitution: of* this ftate had not been altere^ No clergyman or - 
preacher of ( the.gofpel, of any denomination, mall be Capable 
of holding any civil office in this ftate, or of being a member" 
of either branch of the legislature while he continues in the exer- 
cife of the paftoral or clerical functions. 

11. All the laws of this ftate, exifting at the time of .making 
thisconftitution, and not inconfiftent with it, fhall remain in v 
force, unlefs they mail be altered by future laws : and all adions 
and profecutions no^ pending, (hall proceed as if this constitution 

. had not been'made. 

h '.'■--- " . -- ■ - 

12. This conftitution (hail be prefixed to every edition of • the'* 
laws-made by direction of the legislature. 

. ■ * * ■ 

13. The lepflature fhall, as foon as conveniently may be, pro- 
vide by law, for ■ afcertaining what ftatutes arid parts of ftatutes, 
ihall continue to be inforce within -this ftate ; for reducing them, 
and all acts of the General-AfTembly, into fuch order, and pub- ' 

S =. liming- 
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jh'uVing them ia fuch manndr, that thereby the knowledge df 
them may be generally diffufedj for choofmg inipe&Ors and judg- 
es of elecTions, and regulating'theTamein fuch mariner, as (hall 
jnofl efleclmilly guard the rights ofthe citizens^entitled to vote ; 

"for better fecuring perfonal liberty ) 'an6' eafily and fpeedily redref- 
iing all wrongful Teftraints thereof; for more certainly obtaining. 

'returns of impartiaj juries; 'for dividing lands and tenements, in 
& fales by meriffs^ where* they will 'bear'a divilion, into as many 
parcels as, may be without Spoiling the whole, -and for advertifing _/T-. 

and making the files in fuch manner, and at fuch times, and pla- 
ces, as may render them mqTt : beriericiaTto all perfons concerned; 
and for eftabliihing'fchools, and" promoting arts and fciences in 
one or more feminaries of learning. ^ 



A R T I C L E IX. 



Members of the General -Afleoa.bly, and all officers executive 
and judicial, mail be bound by oatfi or affirmation/ to iuppprt ~ 
the conflitufion of this ftate, andito perform, the- duties of their 
refpedive offices 'with fidelity". , 



■■'■■ .ART I CLE X. 

* ■ ■ . * " v - - * *" 

The, General/Aflembly, whenever two thirds of eacli Houfe 
'fhall deqm it ncceffary, may with the approbation of the Gpver*.. 
nor,' prcpofe gmandmeiits to this con flit ntipn,' arid duly pub.lifh ." 
them ip print for the confideratioh of the people,' at.l.eaft three, 
and not more than fix months before tfle ne<xt general ""elecl ion .. 
of representatives ;. and<jf three fburths'of each branch of "the 
Jcgiihiturevihall after fuch an -election, and befpfe another, ratify ' 
the 'fai"d*amen<lments, the°y fhall" be valid to all intents and* pur- , 
pole^y as parts of this Conftitution. '.' No Convention fhall be 
called- but* by the authority of t,he ; peopTe^ an'd.an unexceptfon* , 
able mode of -making their fenfe known,! .will be f6r°vthem, f at a . 
general ele'clion of reprefentativis, to yotcaMo.by ballotyir or 
tigmnjl a Convention, ;-*"-as they (hall. federally choqfe to'dp ; and \ 
if thereupon it fliall appear, 1 , that a,majority ^f all. the citizens 
in the "flate voting for ReprefentatTV i es, liatfe voted for a Conven- 
tion, the,Oeoenl AiTembly fliall accordingly at their west feffions^ 
call a Convention,' toconfift of at leaft as many members as there 
are in.*both 1 Joules of the LegiUature,' to be chpkn jn the fame 
manner, at the fame places^ and' at the fame time thai Repre- 
' . . . - . . * . fentatives 
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fentatives are, by the citizen's entitled td vote for Reprefenta- 
tives, on due* notice to them ^ivenforopfe month, and to meet 
Ayithin three months after -the iauHetSeuon.] 






A motion Mas. made by Mr. Roche, fcconded by Mr, Ridgely, 

That the foregoing Draught of a CJonftitution of Government, 1 
be^printed and publifhed ler. the.confiderauon of the people of 
this (late. " - • r ■ " ■ 

1c was then moyed by Mr^ Clay tpn^feconded- by Mr^ Mit- 
chell,." , — ^ -C . 

That the laft motion be poftponed, in order to take into confi- 
deration the following : . * "■ ; - s 

That^he.fVopofed Constitution, reported by the Committee 
of the Whole, be read and coniidefed in this Convention by 
fections. ' . . * 

y On the queftion to poftpone, the Yeas and Kfaj-s were re- 
quired by Mn Mitchell, and are as follow : \ 



X 



YEA S, •■- 

Mr. Haughey, : .V;^ 
IV] r. Clayton, 
Mr. £mfnerfon f t 

N.A Y S. 

Mr, Montgomery, 
Mr. "ANTiftrong, 
Mr. Roche, * j 
Mr.' Coram, v ! 

Mr. Johns, ' . :~;.-\ f 
Mr. Ridgely, . ; ■■■' 
Mr. Morris* : " L 
!M.r. Baifett,, 
Mr. Moilefton; 



YE AS. 

Mr.'MHchellj 
-Mr, Batibn. 



■N.A Y S. *° 

Mr. Johnfon, : ' 
Mr. Monroe, ■ 

Mr. Tatqall', 
Mr. Cooper, 
Mr..Shankland. 
Mr. C. Polk,' , 
Mr. Beauchamp, ■ 
. Mr. Collftis. 



^ So it paffed in the negdtite. ^ , - 

On the queftion to adopt the original motion, viz^ 



.That the foregoing Draught of the~Conftitution of.Gove^- 
meji.l, be printed and publilhed for the confederation of the peo- 
ple of this, ftate ; the fame was determined in the^ffirraative. 



•i -■ 



■? • 



Ortlered, 



V> 
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Ordered, that Mr. Roche, Mr fr Johns and Mr. Coram fie a com- 
mittee for the purpofe of printing and publifhing the fame? who v 
are hereby directed to procure nine hundred copies, and trans- 
mit to each member of thif^onv^ntion thirty copies, in order 
that he may diftribute the fame in jjis neighbourhood. 



Ordered, that three hundred copies of the minutes of this con- .J 
yentipn, and of the committee of the whole, be printed under -- 
the direction- pf the Secretary. 

On motion of Mr, Ridgely, feconded by Mr. Johns, 

"■ ■ *" * ■ * 

. Refolved, That the following addrefs to the General Aflembly 
be adopted, viz. — 



v* 



r Gentlemen, 

THE Convention, chofen "'for the* purpofe of reviewing, al- 
: " .tering, afod amending the Conftitution of this ftate, or if they 
" fecpccaiion, for forming a new one inftead ^thereof," found 
that fyftem fo very deficient, and inadequate to the ' great pur- 
pofesbf government, that they became obliged, from, a duty 
they owed to their conftituents^ to propofe an almoft entire new 
Plan. I In the inveftigation of this fubje£t, from the great va- 
riety of opinions that prevailed, it became neceflary to proceed 
with nuch deliberation, and a proper refpecl; to thofe opinions : , 
This )roduced delay, but at the fame time it caufed a thorough 
* "reflection on the fubject, and at laft great harmony and recon- 
ciliation.. We have directed- the propofed Conftitution to be 
publijhed for the confideration of our fellow-citizens ; andihould 
, \ ■' the feflion of your Honorable Body continue, till a copy can be 
■ had, the fame will be laid before you. 

Several incidental expences have been incurred, which have 
' not been provided for by your refolutions : thefe we recommend 

' to the confideration of your honorable houfc. -;• ' 

.■ .' - p< ' .,.■ * '■_■_■"■ 

t Signed t by Order. ef the Convention, 

To the Honorable tht ' ., 
General AJfembiy 
of Delaware, . 

<j ."_"'■ . " 

Ordered, that the foregoing Addrefs bevtranferibed, and 
-, fiffned by the Prefident of this Convention-^which wak done. 

accordingly. , 

The 
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Thf Convention ^^^^^^^^ 
dance of the members, and for iemces rendered, * wit, 

To HonSl. John Dickirjfcny fteMent, for 
days attendance and mileage, m, j ' 
Thomas Montgomery, for 34*°% ■-■ ■' 
■n„u„* At-m^mnP-. for 35 <">._ 



:»3ffll 



tf|--£& 



3 '4 



Robert Armstrong, 
Edward* Roche; i 
Robert Haugheyy 
George Mojrfoe,* 
Robertjpefram, 
JoleplTTatnall, , 
William Johnfton, 
Kenfey Johns, 
Nicholas Ridgely, 
J. hn Clayton, 
Robert Holliday, 
Ihomas. White, 
Tylanlove Emmerfon, 
James Morris,, 
James Sykes, 
Richard BalTett, 
Benjamin Dill, 
l'enry Mollefton, 
lfaac Cooper, 
. George Mitchell, 
John W. Batfon 
Peter Robinfon, 
" Rhoads Shankla id, 
Charles Polk, 
lfaac Beaucham?, 
John Collins, 
William Moorep 
Daniel Polk* I 
4 'lames Bopih, Sec:.. 



for 
for 
for 
for 
for 
for 
,;for 
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for 
for 
for 
for 
for' 
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for 
for 
for 
for 
for 
, for 
for 
for 
for 
for 
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35 do. ' 

35 * > f 

35 d(i * 
3 5 do. 

'55 d ?v 

35 do ' . 
34 do. ^ 

33 do - 

32 do. 

33 do * 

24 do. 

29 do. 

3> 2 do. 

33 do \ 

33 do v 

33 do * 
31 do. 

31 do. 

35 do * 
31 do.. 

31 do. 

30 do. 

35 d6 - 
26 doV 

34 do. 

- 34 do * "■ 
: 8 do. 

33 do M 
27 dp. 



to. 

do. 

do. 

do; 

do. 

do, 

do. 

i do - 

'do. 



do. 
do. 

ido. 



limes rJooin,,oev v ■ .--- / 
I hli es NiKon/Affiftant Sec. for 17 - 
Th>mas Wilds doorkeeper and meflenger, 
]^wieman, for four writing Wds, 



do. 

do. 

do. 

do* 

do. 

do. 

do. 

do. 

do. 

do. 

Sec. 
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21 19 4 

22 a 8 
2,2 10 8 
2iji7 4 
14-" 3 4 

r22 13 4 

.-ai'i^ 4 

"ii 6 . S. 

".aij?ffc ° 
19 4 o 

t ^ Kt A 

14 10 

j a- 4 

fB&; 4 
19 16 
19 16 

l8 12- O 

J» 12 © 

^22 13 4 

21 2. Q 

19 18 8 
' 19 ' 6 S 
22 10 
16M4 
22^ 4 
■2.1 12 
6 9 

20 19 

33 Hjo . 
12 2 o 
,29 11 1 * 
1 10 o 

; 'I ' 
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then rt«e Convention ad^^eAiay, Aetwett^iantji 
^Ay of Ma? next. 

By virtue ofln order of the Conven- 
tion, I do appoint Meflrs. Pete* B 7 nber| ; 
and Samuel Andrews to printthefe Mi- 

Elites/ * 

James Booth. 
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